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1. Introduction
Questions of migration control have long been of central concern to wealthy Western states
that attract large numbers of new immigrants. While border control measures aimed at
deciding who is allowed to enter state territory and who is prevented from doing so are
generally accepted as a legitimate sovereign prerogative, the removal of resident non-citizens
tends to be far more controversial. Deportation, i.e., the enforcement of legal obligations to
leave the country, is often considered a “cruel power” (Gibney 2008: 147) on the part of the
state because it bears the potential of tearing vulnerable individuals from their families and
breaking other social ties. In liberal democracies, return enforcement has therefore
traditionally been considered a measure of last resort, rather than a normal policy option.
This normative assessment is closely interlinked with liberal-democratic states’ emphasis on
individual rights (Hampshire 2013: 44-47). This rights-based identity leads to instances in
which not only non-citizens’ right to physical integrity, but also their right to family life and
their claims to social belonging in their country of residence may trump the state’s prerogative
to control access to its territory, and delegitimize forced return. In line with these
considerations, the enforcement of former colonial citizens’ legal obligation to leave the
United Kingdom (UK) was denounced as “un-British” during the late 1970s.2 In Germany and
elsewhere in Europe, so-called guest worker programmes became discredited as domestic
authorities proved unwilling or unable to enforce the idea of strictly temporary stay
(Pagenstecher 1995). In addition, both the UK and Germany have over the course of the past
four decades enacted a number of one-off regularizations of asylum seekers whose
applications had been rejected, but who were granted legal residence on the basis of their
extended stay in the respective country (cf. Baldwin-Edwards/Kraler 2009).
More recently, however, there has been a restrictive turn in debates about migrant return
across Europe. In the UK, the Home Secretary’s 2011 promise to “break the link between
temporary and permanent migration” entails the objective of enforcing the return of students
and temporary workers whose visa have run out. In 2013, a UK government campaign
addressed at irregular migrants included vans carrying billboards with the slogan “Go Home
or Face Arrest” circling through North London. Successive French governments have set
quantitative – and increasing – annual deportation targets since the year 2005,3 and in early
2 Lord Brockway, House of Lords Debate, 9 June 1978, vol 392 cc1672-93.
3 Cf. http://www.cdp-hrc.uottawa.ca/projects/refugee-forum/projects/systems/documents/FranceAsylum
System.pdf (last accessed 3 September 2013).
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2012 the Dutch government agreed on a quota for detaining irregular migrants and rejected
asylum seekers, as well as on intensified efforts to return these individuals.4 In Germany,
discussions about temporary labour recruitment have been revived under the new label
“circular migration” that places a clear emphasis on return.5 These domestic anecdotes match
developments at the supranational and international level, where the European Union calls for
an “integrated return management”,6 the International Organization for Migration is
expanding its assisted voluntary return schemes to an ever greater number of countries, and
staff at the UN High Commissioner for Refugees consider migrant return a “hot issue” that
the organization is eager to become involved in.7
Investigating the politics of migrant return
The examples above illustrate a significant shift in return-related debates over time. The
increasingly prominent place of the topic of return on the domestic and international policy
agenda warrants an explanation. In the academic literature, however, the variety of efforts
undertaken by states to effect the return of unwanted non-citizens to their home countries are
not normally regarded as constituting a policy field in its own right. Consequently, there are
no empirical accounts that bring together data on forced returns and on returns induced by
other means. Neither have the domestic and international structures governing migrant return
been subjected to a structured analysis. This dissertation does both. More specifically, it sets
out to investigate the mechanisms underlying restrictive and liberalizing developments in the
return-related policies of liberal democratic states, and asks the following research question:
How has the formulation and implementation of migrant return policies in the United
Kingdom and Germany changed since the early 1970s, and what accounts for these
developments?
This research question has both a descriptive and an explanatory dimension. In terms of the
descriptive dimension, I show that in both countries under investigation, return-related
legislation has become more inclusive over time (in that access to secure residence status has
become easier and protection against expulsion has improved), whereas the implementation of
migrant return has become more restrictive (in that the return of a larger share of individuals
4 Cf. http://www.rijksoverheid.nl/documenten-en-publicaties/convenanten/2012/03/06/resultaatafspraak-
intensivering-vreemdelingentoezicht-2012-2014.html (last accessed 3 September 2013).
5 A recent policy paper on circular migration notes that return is an integral element of circular migration (“Die
Rückkehr  der  Migranten  ist  zentraler  Bestandteil  zirkulärer  Migration”) (SVR 2011: 25).
6 Cf. e.g. the EU Directive establishing the EU Return Fund (European Parliament and Council of the European
Union 2007), and the EU Directorate-General for Home Affairs Management Plan 2013 (European Commission
2013).
7 Cf. Interview UNHCR1.
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under a legal obligation to leave the country is carried out). These strikingly divergent trends
in policy formulation and policy implementation constitute a puzzle that warrants further
investigation. In terms of the explanatory dimension, I show that while the liberalizing trend
in legislation matches the expectations of scholars who highlight the rights-protecting power
of liberal international norms and domestic institutions, the contravening trend in
implementation is not fully accounted for by existing explanatory models that stress either the
stronghold of liberal norms or the prevalence of domestic political processes. This is due to
the fact that existing contributions in the literature focus on factors influencing domestic
authorities’ political will to adopt restrictive or liberal migration-related policies, yet disregard
factors influencing the capacity of states to act upon this will. The second part of my
empirical enquiry therefore studies the mechanisms underlying states’ increasing capacity to
implement restrictive return policies.
Dynamics of depoliticization and institutionalization
In a nutshell, I argue that while individual instances of restrictive return implementation are
triggered by domestic electoral pressure, the overall restrictive trend in migrant return
implementation that I observe constitutes the outcome of a long-term process of
depoliticization and institutionalization. Depoliticization strategies serve to counteract the
normatively charged nature of migrant return and remove related questions from public
contestation. Processes of institutionalization create administrative and operational capacities
dedicated to migrant return, and therefore facilitate return implementation. Both processes
originate at the domestic level. However, I show that international actors involved in the
governance of migration have made important contributions on both counts: While the
depoliticization of migrant return, i.e., its reframing from a normative to a primarily technical
challenge, has taken place primarily in the domestic context, international actors have
facilitated this shift through the provision of alternatives to outright coercion that help to
remove the topic from the political sphere. The institutionalization of return practices, i.e., the
building up of permanent (rather than ad hoc) administrative and operational structures
dedicated to migrant return, on the other hand, crucially depends on a continuous demand for
return-related services. While in the domestic context, this demand depends on the political
dynamics of the day, international actors have over the past two decades catered to multiple
domestic contexts, and have therefore experienced a constant demand for their return-related
services. Consequently, they have become a key site of return-specific capacity building. The
possibility to draw on these international resources in turn enhances domestic authorities’
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ability to step up the efficiency of return implementation if and when called for by their
electorate.
In support of my overall argument, I trace developments in migrant return implementation
through the stages of problem awareness, problem solving and the institutional lock-in of
these solutions in the UK and Germany. Beyond the fact that these two countries meet two
basic criteria crucial for pursuing my research interest – both qualify and self-identify as
liberal democracies, and migration-related topics have a high degree of political salience in
both –, the UK and Germany constitute suitable cases because they differ with regard to a
number of largely time-invariant factors that competing theoretical accounts consider relevant
for the development of migration- or integration-related policy developments: They differ (1)
with regard to the strength of domestic courts, (2) with regard to domestic conceptions of
membership, and (3) with regard to membership in relevant international or supranational
organizations in the sense that Germany is bound by the EU migration acquis, whereas the
UK is not. Other potentially relevant factors, like the political orientation of the party in
government, the strength of extreme right opposition, and the share of individuals with an
immigrant background among the electorate, vary over time within both countries. My
research spans a period of four decades, from the end of active post-war labour recruitment
until 2012. Taken together, the comparative and diachronic aspects of my research design
allow me to gauge the explanatory power of factors proposed in the literature for the field of
migrant return.
In addition to compiling data on the formulation and implementation of migrant return
policies since the early 1970s, I provide a historical account of the topic of return on the
domestic political agenda in both the UK and Germany for the same period. I show that over
the course of the past 40 years, migrant return has typically featured on the agenda in form of
distinct episodes during which electoral pressure led to the targeting of individual groups of
non-citizens (defined by their legal status, their nationality, or their ethnicity) for state-
induced return.
In the context of these episodic calls for group-specific migrant return, domestic decision
makers and authorities charged with the implementation of return enforcement have faced not
only internalized normative constraints, but also practical obstacles and outspoken public and
judicial contestation. Through an analysis of four decades of parliamentary debates in the two
countries under investigation, I demonstrate that while early debates on migrant return
focused on normative considerations, the emphasis shifted first towards institutional
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constraints, and later to the practicalities of return as well as to instances of public and judicial
contestation. This long-term shift in debate and the eventual framing of migrant return as a
primarily technical challenge amounts to a gradual depoliticization of the topic on the part of
domestic authorities.
At the same time, each individual return episode constitutes a learning opportunity for
domestic authorities. When faced with various group-specific obstacles to return, domestic
authorities charged with the implementation of legal return obligations develop novel policy
tools in order to overcome these obstacles. These policy solutions can be grouped under the
two broad categories “preventing social integration” and “facilitating de facto return”. While
the former comprises measures to speed up the asylum process and to isolate unwanted non-
citizens, the latter comprises measures to prevent individuals from absconding, to improve
cooperation with countries of origin, to facilitate identification, to save costs, and to ensure
that return procedures are compatible with the demands of human rights. Both of these
categories serve to depoliticize the deeply contested field of state-induced migrant return.
Measures falling under the former category aim to prevent migrants from accruing social
claims to belonging in order to preclude both favourable court judgments on the right to
family life, and public protests that often start in the context of schools or neighborhood
clubs: As the individual is removed from public view, concerns over his or her return
disappear from public debate. In the context of measures falling under the latter category,
fundamentally rights-based concerns are reframed as practical problems to be solved by
technical means, e.g. when the return of unaccompanied minors is reframed as a challenge to
build appropriate reception centres in countries like Afghanistan or Iraq, or when the danger
of deportees suffocating due to coercive return procedures is addressed through the
development of specialized protection helmets. While measures to prevent the social
integration of unwanted non-citizens tend to be strictly domestic matters, international actors
are involved in the facilitation of de facto return in a variety of ways, most notably through
the provision of alternatives to outright coercion through so-called assisted voluntary return
(AVR) schemes.
The ad hoc nature of return-related policy making outlined above for a long time precluded
the development of a comprehensive return infrastructure at the domestic level. In Germany,
this episodic pattern remained unchanged throughout the entire period of investigation. In the
UK, however, it changed when during the late 1990s, the newly elected Labour government
was confronted with a substantial increase in asylum applications. My analysis of this
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historical episode indicates that the specific constellation of a left-wing government being in
power during a marked increase in unsolicited immigration creates political dynamics
conducive to the perpetuation of demands for state-induced migrant return: The Labour
government reacted to sustained Conservative critique by introducing explicit removal targets.
The practice of formulating quantitative targets that the government’s performance can be
measured against has since then led to constant (rather than episodic) pressure on UK
authorities to deliver in the field of return, and to the subsequent establishment of a returns
department at the UK Border Agency.
Beyond this instance of domestic institutional lock-in, I observe a high degree of
institutionalization of return-specific services at the international level that arises from the
constant demand for assistance in this field from domestic actors. In other words: While calls
for migrant return implementation often remain episodic in the domestic context, the fact that
numerous states draw on international actors’ return services amounts to a continuous impetus
to build up return-specific expertise and operational capacities at the international level. Far
from constituting a concerted effort, this process can be interpreted as a gradual accumulation
of return-specific expertise and policy tools. The evolving international repository of migrant
return practices can in turn be drawn upon by any domestic government seeking to step up the
return of unwanted non-citizens, and thereby increases states’ capacity to enforce legal return
obligations. Overall, this amounts to a situation in which domestic government’s ability to
exercise effective migration control has increased due to – rather than in spite of – the
increasing involvement of international actors in the governance of migration.
Key contributions
In examining trends in migrant return policy and taking into account dilemmas of domestic
implementation as well as influences of international governance, my dissertation is situated
at the intersection of comparative politics and International Relations (IR). It speaks both to
the growing body of literature on migration policy and to broader IR debates, and contributes
to these literatures on a conceptual, empirical and theoretical level.
Its conceptual contribution lies in its restructuring of the overall body of migration-related
policies into three distinct fields: Entry, integration, and return. Understanding migrant return
as a policy field in its own right opens up novel research questions about the role of return in
states’ overall migration policies, and about strategic interactions between different return-
related policy tools. Furthermore, it allows me to develop a typology of return-related
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legislation, and to propose a measure for states’ efficiency in migrant return implementation.
These two analytical tools provide the basis for studying trends in state-induced migrant
return separately from developments in the adjacent fields of entry and integration policy.
Based on this, I trace long-term trends in migrant return legislation and implementation.  My
empirical contribution lies in compiling a comprehensive overview of British and German
legal provisions pertaining to non-citizens’ security of residence since the early 1970s, as well
as a novel dataset on state-induced migrant return that comprises data on both assisted
voluntary and enforced returns in the UK and Germany since the late 1970s. In addition, I
carry out a content-analysis of return-related parliamentary debates in both country case
studies, identify shifts in the groups targeted for state-induced return, and provide an account
of the different obstacles to return implementation that domestic authorities encountered over
time. Through this, I show that the focus of return-related public debates in both the UK and
in Germany shifted from predominantly normative questions of non-citizens’ rights to
belonging during the 1970s and early 1980s, via concerns about institutionally embedded
constraints in the form of judicial appeals during the late 1980s and early 1990s, to the
practicalities of implementation during the late 1990s and 2000s. This amounts to an overall
discursive shift from rights-based to practical obstacles. Finally, I draw together domestic
authorities strategies in overcoming these various obstacles to return implementation, and in
this context also provide a novel empirical account of the various international fora and
bodies implicated in the administration and implementation of migrant return.
In terms of theory-development, my investigation of the observed trends in legislation and
implementation engages with two rival theoretical approaches from the migration studies
literature: The liberal constraints hypothesis and the national resilience hypothesis. Based on a
structured comparison between two countries over time, I assess the explanatory power that
these hypotheses, developed in the fields of integration and immigration, have when applied
to the field of return. I argue that they have different domains of applicability: While the
observed changes in return-related legislation match the expectations of the liberal constraints
hypothesis, shifts in return implementation are better accounted for by causal factors proposed
by the national resilience hypothesis, in particular the strength of extreme right opposition.
Beyond this, however, neither of the two theoretical camps can fully account for the long-
term restrictive trend in return implementation that I observe.
My second theoretical contribution lies in my critical engagement with the notion of liberal
constraints. Based on my empirical analysis, I argue that the obstacles to return enforcement
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that grow out of liberal democracies’ commitment to basic human rights go beyond the
normative and institutional constraints highlighted in the literature. Instead, liberal
democracies’ rights-based identities also give rise to practical obstacles (e.g. due to the costs
created by morally defensible enforcement proceedings, and to the requirement of orderly
readmission by countries of origin), as well as to instances of public contestation. Both
practical obstacles and instances of public contestation may obstruct the implementation of
democratically agreed-upon return objectives. These different types of obstacles indicate that
so-called liberal constraints are not objectively given facts, but malleable concepts that
manifest in different ways. More importantly, my analysis indicates that domestic authorities
can choose to frame fundamentally normative questions as practical challenges, thereby
lessening the constraining effect of the underlying liberal values.
While normative constraints typically preclude the pursuit of certain restrictive policy options,
both practical obstacles to return implementation and instances of public contestation can be
overcome through strategic policy innovation: Practical obstacles to migrant return can be
addressed through targeted capacity-building exercises that over time lead to the development
of stable implementation structures, whereas the softening of return procedures lessens the
potential for public contestation. Taken together, these different policy innovations amount to
an ongoing process of depoliticization and institutionalization of state-induced migrant return.
Third, I demonstrate that while international norms and legal rules count among the various
manifestations of so-called liberal constraints, they do not feature among the list of obstacles
domestic policy makers are most concerned about. Instead, international actors play an
important role in domestic authorities’ efforts to overcome practical obstacles to return
enforcement (e.g. by providing opportunities for interacting with previously uncooperative
countries of origin), and by lessening the potential for public contestation (e.g. by offering
alternative to forced returns). This calls into question the assumption of international actors’
uniformly liberalizing influence that is implicit in the debate between proponents of the liberal
constraints hypothesis and proponents of the national resilience hypothesis.
Linking in with recent writing on the international management of migration, my findings
point to a more ambivalent role of the international level in migration-related policies:
International actors’ role in migration policy is not limited to liberal norm promotion, but in
addition entails a practice-oriented component. In the field of return, this is manifested in the
accumulation of return-specific expertise and capacities at the international level, amounting
to what I refer to as an international repository of migrant return practices. Beyond this
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largely passive accumulation, however, I also show that international actors operate in an
environment that is characterized by a market-based logic of competition. This setting triggers
the entrepreneurial spirit of IOs who compete over a share in the migrant return business and
therefore increasingly shift from being passive service providers to becoming active
proponents of a differentiated returns machinery.
In sum, my dissertation has both a theory-testing and a theory-building dimension. On the one
hand, it assesses the explanatory power of theories developed in the adjacent field of
immigration and integration for my newly conceptualized field of migrant return. On the other
hand, it builds on these findings to propose a fine-grained and empirically grounded
theoretical account of developments in the implementation of migrant return.
Outline of the dissertation
Chapter 2 makes a case for studying migrant return as a policy field in its own right, and maps
out the theoretical building blocks available for the study of migration-related policies. Based
on a discussion of the limitations of explanatory approaches developed in the neighbouring
fields of immigration and integration policy – encompassed by the competing account of the
liberal constraints hypothesis and the national resilience hypothesis respectively –, it calls for
a separate analysis of the formulation and implementation of return-related policies, as well as
for a more differentiated analysis of the role of international actors in domestic migration
policy. In focusing on the mechanisms affecting states’ capacity to implement restrictive
return objectives, it develops a process-oriented theoretical account of the politics and
discourse of return in contemporary liberal democratic states.
Chapter 3 sets out the research design of this dissertation. It differentiates between its theory-
testing and its theory-building dimension and justifies my choice of research methods: While I
carry out a structured comparison between two country case studies for assessing the
explanatory power of hypotheses developed in the fields of integration and immigration for
the field of return, I switch to process-tracing in order investigate in more detail the
mechanisms underlying the broader restrictive trend that I observe in the implementation of
migrant return. Further, the chapter discusses the spatial, temporal and conceptual scope of
my study and provides an account of the empirical data sources.
The empirical part of this dissertation is divided into two parts that build on one another, yet
pursue distinct goals. The first part, encompassing chapter 4, traces trends in return-related
legislation and migrant return implementation and thereby lays the empirical groundwork for
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the detailed analysis of the mechanisms leading to states’ increasing ability to enforce legal
return obligations. The second part, encompassing chapters 5, 6 and 7, traces developments in
domestic authorities’ capacity to implement migrant return through the stages of problem
awareness, problem solving, and the institutional lock-in of these solutions.
Chapter 4 provides a structured overview of changes in the legal provisions affecting non-
citizens’ security of residence over time, and proposes a measure to account for the
effectiveness of state-induced migrant return. The chapter shows that the field of migrant
return is characterized by two contravening trends in both countries under investigation – a
liberalizing one in legislation (that is more pronounced in Germany than in the UK) and a
restrictive one in implementation (that is stronger in the UK than in Germany). The changes
in legislation match the expectations of the liberal constraints hypothesis. Changes in
implementation, however, cannot be fully accounted for by existing explanatory approaches:
While I identify the strength of extreme right opposition as a trigger for more effective return
implementation, this leaves the overall restrictive trend over time unexplained. The
subsequent empirical chapters investigate this puzzle in more detail.
Chapter 5 provides an overview of the topic of return on the political agenda in the two
countries under investigation. It traces which groups of non-citizens were addressed by
explicit return expectations over time, and investigates which obstacles to state-induced
migrant return featured most prominently in each group-specific debate. It demonstrates that
return has featured episodically on the German political agenda, and analyzes why its
presence on the political agenda in the UK became continuous after the announcement of the
first quantitative return targets in the late 1990s. Second, the chapter observes a long-term
shift in the framing of state-induced migrant return from a largely normative question to one
of practical feasibility in both countries.
Chapter 6 turns to the policy tools developed to overcome the obstacles to return outlined in
the previous chapter.  Its structured account of the array of policy innovations falling under
the two broad categories of “preventing social integration” and “facilitating de facto return”
draws out the parallels and differences between the policy solutions adopted in the UK and
Germany. On the one hand, domestic authorities in both countries have developed similar
techniques for overcoming practical obstacles to return and for humanizing returns, e.g.
through creating strategic synergies between assisted voluntary and forced returns. Taken
together, these various policy innovations contribute to a gradual depoliticization of migrant
return. On the other hand, the field of migrant return has seen a greater degree of
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institutionalization in the UK than in Germany. In conclusion, the chapter draws out
international actors’ contributions to domestic return efforts, and shows that they are
particularly prominent in facilitating the de facto return of unwanted non-citizens.
Chapter 7 investigates in more detail the role of international actors in migrant return
implementation. It outlines how episodic demands from different domestic contexts have led
to the building up return-specific expertise and capacity at the international level, and traces
the dynamics set into motion by a market-based logic of competition that pervades the
international institutional environment. Overall, this has given rise to a sophisticated and
functionally differentiated international returns infrastructure. In conclusion, I argue that the
institutionalization of migrant return services at the international level can compensate for a
lack of dedicated institutional structures at the domestic level.
The conclusion summarizes my empirical findings and their theoretical implications. In
addition, it provides an outlook of the policy feedback effects set into motion by the growing
feasibility of return implementation that I have traced in this dissertation. Lastly, it links my
findings from the field of migrant return to broader developments in migration governance,
and outlines avenues for further research.
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2. Theorizing the Politics of Migrant Return
How has the formulation and implementation of migrant return policies in the United
Kingdom and Germany changed since the 1970s, and what accounts for these developments?
The overall research question this dissertation addresses has both a descriptive and an
explanatory dimension, both of which are addressed in the empirical chapters of this
dissertation. This chapter carves out an analytical space for the study of migrant return, and
assembles the theoretical building blocks available for explaining trends in migration-related
policies. I find that while there are sophisticated accounts of factors influencing domestic
authorities’ political will to pursue liberalizing or restrictive policy changes, liberal
democratic states’ capacity to act upon this will remains largely unaccounted for. Given that
in the field of migrant return, policy formulation requires mainly political will, whereas policy
implementation requires both political will and state capacity, we lack an analytical toolkit for
fully understanding developments in the implementation of migrant return. This chapter sets
out to remedy this shortcoming by developing a process-oriented theoretical account that
focuses on obstacles domestic actors face in their implementation efforts, the strategies used
for overcoming these obstacles, and the role of international actors in this endeavour.
The chapter is structured as follows. In the first part, I situate the study of migrant return
policies within the broader migration literature. I start out by proposing a restructuring of the
overall body of migration policies into entry, integration, and return policies. Given the wide-
spread neglect of the latter policy cluster in migration studies, I then provide a definition of
state-induced migrant return, and discuss the key characteristics of migrant return policies that
set this policy field apart from its neighboring fields. These characteristics comprise (1) the
field’s fundamentally contested nature that arises from the coercive potential that is addressed
at insiders, i.e., at people already resident on state territory, (2) the presence of severe
practical obstacles to implementation, and (3) the exigency of international cooperation for
overcoming these obstacles.
The second part of the chapter takes stock of the theoretical building blocks available for the
study of changes in migration-related policies. Drawing on the liberal constraints hypothesis
and the national resilience hypothesis respectively, I summarize the factors that have been
proposed in the literature as driving developments in entry and integration policies. Based on
a discussion of the shortcomings of these existing explanatory approaches, I highlight the
relevance of separately investigating the mechanisms underlying changes in policy
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formulation and policy implementation. An interest in policy implementation in turn creates
the need for going beyond an analysis of factors influencing domestic authorities political will
to pursue migrant return, and instead focus on mechanisms affecting their capacity to act upon
this will. In addition, I call for a more differentiated analysis of the role of international actors
in migration-related policies than has previously been offered: Contrary to accounts that
conceptualize the international level’s influence on migration-related policy-making as
uniformly protective and liberalizing, I argue that this is not a given, and that we need to
remain open as to the directionality of international actors’ influence on the politics of
migrant return.
In the third part of the chapter, I turn towards the question of state capacity and develop a
process-oriented theoretical account of the politics of migrant return in contemporary liberal
democratic states. This account builds on the debate between scholars emphasizing the power
of so-called liberal constraints, and scholars emphasizing the relevance of domestic political
processes. Rather than conceptualizing both perspectives as mutually exclusive, I focus on the
ways in which domestic authorities respond to obstacles to their return-related policy
objectives. I argue that beyond posing normative constraints that influence the policy-making
process, deeply held liberal values give rise to instances of public contestation, and to
practical obstacles (e.g. the cost of medical escorts or the need to ensure safe reception
conditions in countries of origin) that impede the implementation of restrictive return
objectives. These different manifestations of liberal constraints can be addressed and
overcome through two distinct mechanisms: While depoliticization removes return-related
questions from public contestation, institutionalization builds up permanent implementation
structures that make practical obstacles less prohibitive. While initiated through domestic
return initiatives, both mechanisms entail the involvement of international actors. Over time,
this leads to the building up of an international repository of migrant return expertise, and
accordingly to international operational capacities that domestic authorities can draw upon in
the pursuit of restrictive return objectives. In contrast to dominant accounts in International
Relations that highlight international actors’ role in liberal and humanitarian norm production,
my open-ended approach to the role played by the international level allows me to study
instances in which international actors do not merely constrain states, but instead act as
service providers that facilitate the exercise of restrictive migration control.
This account allows me to trace the development of migrant return policies from their
domestic origins, via the obstacles to return and the domestic search for solutions to these
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obstacles, to the engagement of international actors and the gradual building up of an
international repository of migrant return practices. In addition to setting out the key
mechanisms accounting for changes in state-induced migrant return, this part of the chapter
also serves as a structuring device for the empirical part of the dissertation.
2.1 Carving out a space for the study of state-induced migrant return
Migration-related policies are essentially concerned with regulating access to national
communities and thus offer important insights into processes of political boundary-drawing,
inclusion, and exclusion. They therefore constitute a valuable field of research for questions
of state sovereignty, and for gaining insights into how states attempt to retain control over
access to their territory and community.
When migrants wish to live or work in a certain country, states have to make two basic
decisions. The first one is whether or not to allow a migrant to enter or not. The second choice
concerns the treatment of migrants who have already entered the state’s territory. In
accordance with these two basic areas of decision-making, the study of migration policy has
often been separated into two distinct subfields of study, building on Hammar’s (1985) classic
distinction between immigration control and immigrant policy: “the former regards the
framework that regulates the entry and stay of foreigners whereas the latter is concerned with
their integration into host societies” (Lahav/Guiraudon 2006: 203).
What is conspicuously missing from this categorization of migration-related policies is
instances in which the state pursues the return of immigrants that are already resident on its
territory. While “the stay of foreigners” may also allude to the endpoint of their stay, the term
immigration control seems inappropriate in a situation in which the object of regulation or
control has shifted to emigration or re-migration. Migrant return policies could, in theory, be
subsumed under the encompassing term “immigrant policy”, since it concerns the state’s
treatment of its resident immigrant population. Lahav and Guiraudon’s interpretation of the
term immigrant policy is, however, symptomatic of a persistent bias on integration-related
measures. A closer look at the literature indeed reveals that the study of immigrant policies
exhibits an almost singular focus on integration measures, and on policies aimed at
incorporating newcomers into the political community. Some studies notably include
expulsion policies in their assessment of immigrants’ citizenship rights (Koopmans et al.
2012). However, these provisions remain a sub-set of indicators that are later aggregated and
are hardly investigated in their own right. To summarise: While both immigration control and
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immigrant policy could potentially be considered to subsume policies aimed at the return of
migrants, both the terms chosen and the actual research carried out are indicative of the fact
that states’ pursuit of migrant return remains heavily under-researched in comparison to the
politics of entry and integration.
Recent years have seen an increasing number of scholars engage with return-oriented policy
measures. However, these authors tend to limit their enquiries to overtly coercive returns.
Measures like mass expulsions and the deportation of rejected asylum seekers have therefore
been subject to increasing academic scrutiny (cf. among others Ellermann 2009; Fennelly
1999; Gibney/Hansen 2003; Gibney 2008; Gibson 2007; Jones 2006; Kanstroom 2007, 2012;
Pacurar 2003; Schuster 2005; van Dijk 1999; Noll 1999). The almost singular focus on this
indeed striking measure – “Deportation, the removal of unwanted or illegal foreigners is, in
important respects, the ultimate act of a sovereign state in defining its membership” (Gibney
2008: 17) – tends to obscure the fact that there are other more ambiguous and more subtle
ways of calling for or promoting the return of migrants that must be taken into account in
order to gain a full understanding of the politics of return. The study of migrant return policies
therefore remains fragmented, with the majority of research focusing on deportation policies,
and the analysis of alternative measures like voluntary return programs being restricted to
isolated case studies and policy papers.
In sum, the various measures that aim at the return of migrants to their home countries are not
normally treated as a distinct policy field. While entry- and integration-related policies both
constitute flourishing fields of research that have given rise to sophisticated theoretical
frameworks, the study of migrant return policies remains fragmented, and in particular lacks
systematic analysis of trends over time. This obscures both the objectives pursued by states
through the return dimension of the politics of migration, and potential linkages between the
different subfields of migration policy.
This gives rise to the question why migrant return policies have so far been neglected by
sociologists and political scientists alike. One reason is the fact that migrant return is often
considered a mere consequence of the breach of entry or residence conditions. This legalist
assumption presents state engagement in migrant return as a largely apolitical phenomenon:
migrant return policies are reduced to the enforcement of existing legal rules. However, this
view on state-induced migrant return disregards the adaptability of legal rules to changing
circumstances. Instead of irregular entry or overstay being irredeemable offences, the rule of
law in contemporary liberal democratic state is flexible enough to acknowledge individual
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rights to belonging that have been accrued over time, and that may ultimately override the
state’s right to exclusion. Be it the right to family life or mere length of residence: European
states’ jurisdiction is full of examples in which social claims to belonging have become
legally recognized (cf. Baldwin-Edwards/Kraler 2009). Taking into account these empirical
realities, as well as the fact that there is a wide-spread and persistent non-implementation of
legal return obligations, the converse argument holds: Rather than return enforcement being a
legal automatism, it is in fact inherently political. The frequency of non-enforcement means
that whenever return procedures are initiated, this constitutes a fundamentally political
decision. This being the case, the variety of existing migrant return policies lends itself to
being investigated as a policy field in its own right that is the site of a distinct politics of
return.
2.1.1 The triad of migration-related policies
In order to address the gap in the literature on migration policy outlined above, I propose a
threefold categorization of state responses to (prospective) immigrants that posits return-
related policies as a separate field of study alongside entry- and integration-related policies.
This proposal is based on the assumption that the brief summary of state options above opens
up three distinct realms in which to study state responses to migration: (1) Entry policy, (2)
integration and citizenship policy, and (3) return policy.
This triad serves as a heuristic starting point for the enquiry carried out in this dissertation. By
focusing on state responses to migration, it presents an alternative to existing legal-
institutionalist categorizations of different migration policies that tend to focus on state-
defined groups of migrants (Betts 2008, 2009; Koslowski 2011). In doing so, it avoids the
risks that come with the reification of existing policy categories of which Bakewell warns:
“(...) the search for policy relevance has encouraged researchers to take the categories,
concepts and priorities of policy makers and practitioners as their initial frame of reference for
identifying their areas of study and formulating research questions. This privileges the
worldview of the policy makers in constructing the research, constraining the questions asked,
the objects of study and the methodologies and analysis adopted.” (Bakewell 2008: 432)
If we base our research on the prevalent types of categorization like legal status or alleged
motivation for migration (e.g. irregular migration, highly-skilled migration or labour
migration, all of which could potentially refer to the same individual migrant), we lose our
ability to question these categorizations themselves. When studying migrant return policies,
we should therefore not limit our enquiry to laws and regulations directed at specific policy
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categories, but develop our own heuristic tools for investigating the relationship between
states and migrants.
Instead of focusing on migrants’ legal status or on their (assumed) motives for migration, the
proposed triad highlights the objectives pursued by states through their migration-related
policies, and therefore allows for a critical investigation of these very objectives. The three
subfields of migration policy differ with regard to (a) what type of access they regulate, and
(b) which group of migrants they address. With regard to the first distinction, entry-related
policies regulate access to the territory of the state, whereas integration and citizenship
policies regulate access to societal resources and confer a symbolic seal of approval on
immigrants’ legitimate belonging. With regard to the second distinction, entry-related policies
are addressed at prospective migrants who have not yet entered state territory, whereas
integration policies are addressed at migrants already residing on the territory of the state.
At face value, return policies are similar to entry-related policies in that they regulate
individual migrants’ physical presence on state territory. However, like integration policies
they are addressed at migrants already residing on state territory. While in the case of entry-
and integration-related policies, the migrant’s physical location (outside or inside the territory
of the state in question) corresponds to the type of access to be regulated (to the territory or to
societal resources), there are two other constellations that are characterized by a mismatch of
these two dimensions: Patrial policies, i.e., the extension of citizenship rights to non-citizens
with special ethnic or colonial ties to the country regulate access to societal resources while
addressing prospective migrants, while return-return policies purport to regulate access to
state territory that has already been accessed (cf. table 2.1).
Table 2.1 – Goals and target groups of different types of migration policies
Addressed at prospective
migrants
Addressed at resident
non-citizens
Regulating access to
territory
Entry-related policies Return-related policies
Regulating access to
societal resources
Patrial policies Integration policies
Table by the author
Other authors have pointed out the mixed functions of external borders. Nauck (1999) notes
how the universalization of rights, principles of non-discrimination, and the idea of
participation that is constitutive of the modern democratic state constitute parameters that
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constrain the state in its exclusion of individuals resident on its territory. Furthermore, states
only have limited capabilities to control the inclusionary mechanisms of labour markets and
other societal systems (Mau et al. 2007; Bommes/Halfmann 1994). This leads to a situation in
which borders, beyond controlling access to the territory, are assigned the additional function
of controlling access to the community and the privileges of membership.
Migrant return policies arguably perform a similar function. However, given that the
individuals they are addressed at already reside on the state’s territory, their regulatory
function is performed primarily by upholding return expectations, rather than by controlling
access to the territory. The exclusionary potential they entail is therefore not enacted at the
geographic boundaries of the state where most media images suggest the real struggle for
access is situated. Instead, it controls an internal boundary: Purporting to protect citizens’
interests not against irregular migrants knocking on the country’s outer doors, but against the
potential rights claims of their non-national neighbors.
Return expectations come in many different guises, and may be addressed at different groups
over time. Examples of such shifts in Europe are the eventual discrediting of the return
expectation addressed at former guest workers who had become long-term residents, and the
extension of explicit return expectations towards refugees through the introduction of
temporary protection schemes that emphasize return as an element of the process of refugee
protection. These examples indicate changes in return policy while at the same time
illustrating the continuous presence of a return expectation with shifting targets.
At first sight, migrant return policies seem to lie clearly on the restrictive side of a state’s
migration policy, with the physical expulsion of an immigrant from a state’s territory
constituting the ultimate act of exclusion. They are, however, more ambiguous in normative
terms: It is entirely conceivable that some so-called voluntary return schemes support
migrants in their genuine wish to return. Return and exclusion thus do not neatly map onto
one another. In addition, the exclusionary effect of return policies does not solely reside in de
facto return. Rather, the mere expectation of return by the state and by other members of the
society may have an exclusionary effect on individuals – by either denying them access to
integrative practices (e.g. language classes or the right to work), or by restricting their
freedom to an extent that interaction with the local population becomes all but impossible
(e.g. detention or residency in asylum seekers’ camps). Who is expected to leave or allowed
to stay may not ultimately say much about who leaves and who stays, but instead constitute
important markers for individual immigrants’ opportunities and their degree of inclusion and
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exclusion in society.8 Upholding a legal fiction of return, regardless of whether or not an
actual return is likely, constitutes a key instrument for liberal states to justify individual
immigrants’ exclusion from key societal resources over an extended period of time – a
scenario that would otherwise be incompatible with fundamental principles of liberal
democracy.
Apart from telling us something about the boundary-drawing mechanisms within individual
states, the notion of inherent return expectations is also deeply bound up with the structure of
the international state system. Gibney’s observation that deportation is deemed “a practice
that returns individuals to their rightful place of residence and in so doing reinforces the
current international order’s account of where individuals are entitled to be” (Gibney 2013b:
118) can easily be transferred to other and less coercive forms of state-induced migrant return,
in that they constitute a sort of statist corrective to the worldwide mobility set in motion by
broader processes of globalization.
The assumption that the explicit formulation of return expectations may have an exclusionary
effect irrespective of de facto returns calls for a research design that moves beyond previous
isolated studies of deportation practices or policy papers on assisted voluntary returns. While
it is true that “deportation (…) epitomises the contradiction between the logic of citizenship as
closure with the liberal aspiration for universal individual values” (Paoletti 2010: 7), a more
encompassing view of return-related policies allows for a more fine-grained analysis of
exclusionary tendencies within liberal democracies, the impact of which may not be as
obvious as that of deportation orders, but that are nonetheless defining and re-establishing
multiple boundaries of membership (Bosniak 2006). Consequently, there is an added value in
studying migrant return as a policy field in its own right that encompasses both the laws
regulating non-citizens’ residency rights, and the different policy initiatives aimed either at
enforcing legal obligations to return, or at inducing the return of legally resident non-citizens.
One of the added values of the proposed triad of migration-related policies is that it allows for
a differentiation of state actions in different subfields: e.g. harsh entry controls in combination
with inclusive integration measures, or conversely lax entry controls but a persistent exclusion
of non-citizens upon entry – or relatively liberal and inclusive approaches in both these fields,
yet matched by particularly strict and coercive return policies. This differentiation is an
important step towards grasping contemporary state responses to migration: In an increasing
8 This resonates with Morris’ notion of “civic stratification”: Return expectations arguably constitute a central
mechanism for establishing degrees of partial membership (cf. Morris 2003).
32
competition for highly skilled migrants that runs alongside efforts to keep out the world’s
poor, domestic authorities are becoming increasingly skilled at combining these different
policy options to benefit from human mobility while shielding societal resources from
newcomers.
2.1.2 Defining state-induced migrant return
In order to study the politics of migrant return, we need to delineate the empirical phenomena
falling under the category “return-related policies”. On the one hand, foreigner and residency
laws set out general return expectations through specifying the conditions under which non-
citizens are obliged to leave the country. On the other hand, various implementation schemes
aim at enforcing these legal return obligations, or at inducing the return of legally resident
non-citizens. For the purposes of this research project, I interpret the former field as the
outcome of return-related policy formulation, whereas the latter encompasses states’ efforts to
implement these policies. In the following, I briefly substantiate both of these dimensions
before turning to the characteristics that set the field of migrant return policy apart from the
neighbouring fields of integration and immigration policy.
Non-citizens’ security of residence: The legal baseline of state-induced migrant return
Non-citizens’ security of residence depends on the type of status they are accorded upon entry
to a country. General foreigner and residency laws on the one hand stipulate irregular
migrants’ inherent and immediate obligation to leave the country, and on the other hand
specify how long legally resident non-citizens are allowed to stay. They set temporal limits
for participants of temporary labor schemes or those enjoying temporary protection, and
regulate how long students or trainees are allowed to stay after their term of education or
training has been completed. In addition, they specify the criteria for the expulsion of legal
residents (which may encompass particular categories of crimes or reliance on welfare
benefits), and set out which groups enjoy partial protection from expulsion (e.g. non-citizens
born in the country of residence). Assuming that all temporary status arrangements entail an
inherent return expectation, the array of relevant legal provision spans all status arrangements
that fall short of permanent residence status.
However, return expectations sometimes come to an end. When focusing on the politics of
return, provisions putting an end to certain return expectations arguably are as relevant as
provisions introducing new return expectations. The empirical part of this dissertation
therefore takes into account the legal provisions that regulate the legal residents’ extension of
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residency permits as well as irregular migrants’ access to regularization. While the notion of
irregular stay and the accordant return obligation constitutes a permanent feature of the law of
any Western democracy, the laws stipulating the boundary between regular and irregular stay
are subject to change. Table 2.2 differentiates four key types of legal provisions that affect
non-citizens’ security of residence.
Table 2.2 – Legal provisions affecting to non-citizens security of residence
1. Grounds for expulsion
2. Protection from expulsion
3. Access to regularization
4. Access to permanent residence
Table by the author
In sum, non-citizens’ security of residence is governed by the legal provisions that delineate
temporary status arrangements, specify grounds for expulsion and regulate access to secure
and permanent residence. However, this legal baseline of migrant return tells us nothing about
the likelihood of legal return obligations actually being enforced. In order to study trends in
return implementation, we therefore have to turn to the practice of state-induced migrant
return.
The implementation of migrant return: Differentiating between spontaneous returns and
state-induced returns
An interest in the implementation of migrant return requires a focus on state-induced returns. I
define state-induced returns as all returns that the state proactively brings about by investing
resources in the return of individual migrants, e.g. through incentive payments or through the
initiation of deportation procedures.
This focus on states’ willingness to incur additional costs is necessary in order to be able to
distinguish between different types of returns: If we assume that individual migrants’
decisions to return are always influenced by a range of factors, and that one important factor
is their legal status and future prospects in their current country of residence, then the state
can be assumed to play a role even in apparently independent returns. Conversely,
Jankowitsch (2000: 100) argues that many of the returns that took place under the framework
of the German 1983 “Law to promote returns” (Rückkehrförderungsgesetz) – thus returns that
fall clearly under my definition of state-induced returns – would in fact have taken place even
without financial incentives, so that these could also be counted as spontaneous returnees that
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benefitted from windfall gains. To summarize: While in reality the boundaries between
spontaneous and state-induced returns are blurred, we can draw an analytical distinction
between returns motivated by general laws or individual decisions on the one hand, and
returns in which the state invests additional resources. Table 2.3 provides a schematic
overview of the different types of returns that have been outlined.
Table 2.3 – State-induced versus spontaneous migrant return
State-induced returns Spontaneous returns
 Forced removals
 Mandatory assisted returns
 Returns induced by financial
incentives
 Motivated by general laws
 Due to personal decisions
Table by the author
In order to study trends in the formulation and implementation of migrant return policies, we
have to take into account both the legal baseline of migrant return in states’ general foreigners
and residency laws, and the array of policy tools aimed at implementing legal return
obligations or inducing additional returns. While the former regulates non-citizens’ legal
security of residence and therefore formulates (or brings to an end) official return
expectations, the latter comprise states’ efforts to implement these return expectations and
therefore affect non-citizens’ de facto susceptibility to state-induced migrant return.
2.1.3 Analytically salient characteristics of state-induced migrant return
The previous sections of this chapter have developed a new typology of migration-related
policies, and have defined the realm of migrant return policies to be investigated in this
dissertation. Building on this conceptual groundwork, I argue that while policies aimed at the
return of migrants share important features with both entry- and integration-related policies, in
the sense that all three can be interpreted as boundary-drawing mechanisms on the part of the
state, the field of migrant return has three key characteristics that set it apart from those other
two subfields of migration policy. These characteristics comprise (1) the inherently contested
nature of state-induced migrant return that arises from its coercive potential addressed at
“insiders”, (2) severe practical obstacles to implementation that manifest themselves in a
significant implementation gap, and (3) its international dimension which is due to the fact
that in order for state-induced return to be successful, countries of origin need to agree to the
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readmission of their own nationals. In the following, each of these three characteristics will be
discussed in turn.
(1) The coercive dimension of state-induced migrant return
The first key characteristic of state-induced migrant return is its coercive potential. While not
necessarily entailing the use of force, return-related policies clearly bear a greater potential of
physical coercion than integration policies. Moreover, different from entry policies, in the
field of return this coercive potential is aimed at people who already reside on state territory.
In contemporary liberal democratic states, residency has an inherently inclusive pull, in that
the state holds an obligation to protect the basic rights of persons residing on its territory,
provides them with basic means of subsistence, and grants them access to asylum
proceedings. The inclusionary mechanisms of labour markets and other societal systems in
turn lead to further entitlements (Mau et al. 2007; Bommes/Halfmann 1994). The importance
that liberal democratic states accord to strict entry controls, and the trend towards
externalizing these controls as far away from state territory as possible, can be explained by
the rights and privileges that individuals have once they have crossed the border and “touched
base”: They are manifestations of domestic governments’ efforts to preempt these rights and
entitlements from becoming effective. While states’ right to control the entry of newcomers is
widely accepted, state-induced return tends to be far more controversial. Due to the unique
combination of coercion and the fact that it is being addressed at de facto insiders,
governments’ return efforts are prone to public contestation and mobilization. This makes
migrant return a strong test case for assessing the salience of so-called liberal constraints – a
concept that will be discussed in more detail in the second part of this chapter.
(2) The practical dimension of state-induced migrant return
The second core characteristic of return-related policies is the fact that they require concrete
operational efforts on the part of domestic authorities. Integration policies may be explicitly
aspirational: Migrants’ attainment of higher educational qualifications or an increase in the
share of civil servants with an immigrant background can be stated as legitimate policy goals
in the absence of a clear roadmap of how to reach these goals. Even more to the point,
changes in citizenship rights can literally be achieved “on paper”, in the sense that legal status
is a matter of formal assignment rather than of practical realization. Entry-related policies
may be criticized for being ineffective, yet their failure can be blamed on irregular entrants’
increasingly sophisticated strategies rather than on a lack of political will on the part of the
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state. Migrant return policies, on the other hand, are decidedly non-self-implementing: A
considerable number of migrants who have undertaken great efforts to reach a country are
unwilling to leave just because domestic authorities expect them to do so. Therefore,
implementing legal return obligations inherently requires practical measures, in the sense that
unlike changes to citizenship, return cannot be achieved on paper, but requires active
engagement on the part of the state.
Linked to this practical nature of return-related policies is the frequency of their non-
implementation. While general aliens’ and residency laws specify at which point individuals
have to leave the country, these provisions are often not consistently enforced. This leads to
the so-called deportation gap, defined as “the gap between the number of people eligible for
removal by the state at any time and the number of people a state actually removes (deports)”
(Gibney 2008: 149).9 Ellermann is right to point out that a certain degree of under-
implementation of return obligations is to be expected, since “the regulatory efforts of liberal
states in particular fall short of the degree of social control exercised by authoritarian and
totalitarian states” (Ellermann 2009: 151). Close-to-perfect migration control is hence an
inappropriate reference point for judging the control capacity of liberal states. However,
systematic non-enforcement of democratically agreed-upon laws and policies risks
undermining the authority of the state.
(3) The international dimension of state-induced migrant return
Third, the implementation of migrant return policies has an inherently international
dimension. On a very basic level, states depend on international cooperation in order to
achieve any migrant returns. While entry and integration remain a sovereign prerogative in
that they require no formal approval or acceptance by other states, the modern state system is
structured in a way that leaves no in-between spaces: The physical exclusion of migrants from
one state presupposes their physical acceptance by another state, and potentially also the
consent of transit states. Even though under international law states are obliged to accept back
their own citizens (Aleinikoff 2002: 23-24), they frequently object to doing so in practice.
This amounts to a situation where the cooperation of one or several other states is a conditio
sine qua non for migrant return (cf. Ellermann 2008).
9 The deportation gap can be understood as one element of an overarching “control gap” in migration policy (cf.
Cornelius et al. 2004). For an excellent summary of this broader debate, see Bonjour (2011).
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In line with this, the field of migrant return is characterized by a greater degree of
international regulation than entry- or integration-related policies. While in EU member
states, all fields of migration policy are increasingly shaped by EU-level regulations, the entry
and integration of migrants is not subject to any constraints under international law.10 Despite
the increasing pervasiveness of human rights norms, this primacy of state sovereignty
regarding immigration is also upheld in the face of forced migration, i.e., with regard to
refugees and asylum seekers: While the 1951 Geneva Convention stipulates extensive
protection mechanisms for refugees once they have reached a country of asylum, there is no
internationally recognized right to asylum under which (potential) refugees could claim
access to a specific country of asylum (cf. Hansen 2000: 250; Money 1999: 217).11
In contrast to this, states’ freedom to decide on the return of migrants is regulated by two
distinct elements of international law. On the one hand, return to one’s country of is a
fundamental right enshrined in article 13(2) of the Universal Declaration of Human Rights.
On the other hand, international refugee law contains the well-established principle of non-
refoulement, i.e., the prohibition to return individuals to countries where their life or freedoms
may be in danger (Duffy 2008). This principle imposes significant constraints: Beyond the
signatory states of the 1951 Refugee Convention that first introduced this principle, non-
refoulement now constitutes a peremptory norm of international law by which all states are
bound (Grant 2007: 40).
Governments that seek to return non-citizens are therefore faced with a twofold international
challenge: They depend on the consent of other states, and have to overcome the legal and
normative constraint imposed on them by the principle of non-refoulement that amounts to the
obligation to show that their actions in the field of return adhere to commonly agreed
normative standards. Compliance with these legal obligations is monitored by the UN High
Commissioner for Refugees (UNHCR) (Loescher et al. 2008).
In this section I have argued that the field of migrant return differs from the fields of entry and
integration in three crucial ways: (1) It is fraught with the tension of physical coercion being
directed towards people who by virtue of residing on the territory hold special claims against
10The 1975 ILO Convention on the Rights of Migrant Workers sets out far-reaching social and economic rights
for non-citizens, but has so far been ratified by only 23 states, no more than four of which – Italy, Norway,
Portugal and Sweden – are EU members and can be considered migrant-receiving industrialized states of the
global North (cf. http://www.ilo.org/dyn/normlex/en/f?p=1000:11300:0::NO:11300:P11300_INSTRUMENT
_ID:312288, last accessed 12 November 2013).
11An attempt to adopt a UN-level convention establishing the right to territorial asylum failed in 1977, and has
not been revived since (Weis 1979; Grahl-Madsen 1980; Martin 1989).
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the state; (2) due to its generally non-self-implementing nature it raises significant practical
challenges, and (3) it constitutes a realm in which states depend on the cooperation of other
states and are constrained by basic international legal principles, rendering it unavoidably
international. These three characteristics have important implications for return-related policy
processes, and must therefore be taken into account when developing a theoretical framework
for studying developments in migrant return policies over time.
2.2 The value of existing explanatory approaches for understanding trends
in return-related policies
In this dissertation, I aim to provide an explanation for return-related policy trends in the UK
and Germany. While the field of migrant return as conceptualized in the first part of this
chapter constitutes a novel field of research, research into the adjacent fields of entry and
integration policies provides valuable insights into the general dynamics driving migration-
related policy developments. This section sets out to assemble these theoretical building
blocks, and to develop a theoretical framework for investigating the development in the
formulation and implementation of migrant return policies in contemporary liberal
democracies.
It first surveys the literature that focuses on the factors driving migration-related policy
making. In particular, the two rival theoretical outlooks “national resilience” and “liberal
constraints” under which most existing comparative analyses of integration and entry policies
can be grouped constitute a helpful starting point for thinking about the development of
migrant return policies. Proponents of the national resilience hypothesis emphasize the
importance of domestic political processes and electoral dynamics. Proponents of the liberal
constraints hypothesis, on the other hand, highlight the ways in which governments are
constrained in the pursuit of their interests by domestic institutions and by international norms
and legal principles.12
Taken together, these two schools of thought set out a menu of explanatory factors that may
be applicable to any or all subfields of the proposed triad of migration-related policies. From
these, we can deduce hypotheses that can be tested in the field of migrant return. However,
the existing explanatory approaches have two important shortcomings: They often fail to
12 Cf. Boswell (2007) and Koopmans et al. (2012) for two slightly different overviews of these opposing camps.
While Koopmans et al. go a step further in deducing from the notion of liberal constraints a hypothesized trend
towards convergence over time, the scope of my empirical case study limits me to an analysis of the direction of
policy change in the two countries under investigation (cf. section 3.3).
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differentiate between policy formulation and policy implementation, and they tend to assume
that international actors’ influence on migration-related policies is uniformly liberalizing. In
the following, I discuss these two approaches and their shortcomings before proposing a
process-oriented theoretical account of the politics of migrant return in section 2.3.
2.2.1 Factors driving restrictive or liberalizing changes in migration-related policies
The proposed separation of migration-related policies into three distinct subfields suggests
that there are two adjacent fields from which we may glean theoretical insights for the study
of migrant return policies: The field of integration and citizenship policy on the one hand, and
the field of entry policies on the other hand. Scholars working on both fields identify parallel
sets of factors driving restrictive and liberalizing policy developments. Overall, research into
integration and citizenship policies has given rise to more structured and differentiated
accounts of the array of different factors, and provides empirical evidence of the power of
domestic political processes. Recent studies on entry-related policies, on the other hand, alert
us to the persistent relevance of international norms and legal principles. Jointly, these two
literatures open up a space in which we can see variation in the dynamics that are at work in
the different subfields of the proposed triad.
The debate on integration and citizenship policies: Domestic political processes versus
norms and institutions
Existing research on states’ treatment of their migrant population tends to focus on
integration-related measures, i.e. on the rights extended to (or withheld from) resident non-
citizens, and on paths towards eventual naturalization. This field of academic enquiry has
given rise to a sophisticated research program regarding the factors driving the development
of integration and citizenship policies. In essence, it features two rival outlooks that can be
subsumed under the umbrella terms “liberal constraints” and “national resilience”
respectively. While this strict distinction does not do justice to some of the work that
combines both perspectives, it is useful to differentiate between both approaches because they
propose different causal mechanisms driving policy developments (Koopmans et al. 2012:
1203).
The notion of liberal constraints can be traced back to Hollifield’s 1992 argument that liberal
democratic states are constrained in their immigration-related policy responses not just by the
demands of markets for foreign labour, but also by an ongoing expansion of non-citizens’
rights (Hollifield 1992: 94). Originally developed to explain the observation that states’
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migration policies are often less restrictive than called for by the public, this liberal constraint
hypothesis has since given rise to a nuanced body of literature that highlights a range of
factors constraining states’ inclination to give in to popular demands in the formulation and
implementation of policies aimed at migrants.
The term liberal constraint thus refers to a number of different accounts. Both Boswell (2007)
and Koopmans et al. (2012) distinguish between theories that locate the source of constraint at
the international level, and theories that look towards the domestic context for explaining
liberalizing trends in migration policies. Those emphasizing the importance of the
international level focus on the development of a global and European rights regime that
creates both legal and normative obligations that individual states feel bound by (Jacobson
1996; Sassen 1999; Soysal 1994; Triadafilopoulos 2012). This account ties in with larger
debates in the disciplines of Political Science and International Relations on the changing
nature of statehood (Leibfried/Zürn 2005; Hurrelmann et al. 2008), on loci of political
authority (Schuppert 2005; Jachtenfuchs 2003; Knodt/Jachtenfuchs 2002; Zürn 2012;
Hall/Biersteker 2002; Hurd 1999; Krasner 1993; Zürn et al. 2012), and on the question
whether or to what extent international actors encroach on state sovereignty (Herschinger et
al. 2011; Jachtenfuchs 2005; Lake 2010).
This international variant of the liberal constraint hypothesis has been criticized by authors
who question the independent effect of international norms and legal principles. Joppke, for
instance, is intensely skeptical of what he calls “globalist analyses” of migration policy that
emphasize the role of international norms: “Globalists have been content with listing formal
treaty and convention titles, avoiding the ‘detailed process-tracing’ by which their soft power
may become domestically effective. Perhaps there would be little process to trace” (Joppke
1998: 269). The domestic variant of the liberal constraints hypothesis accordingly highlights
the constraining power of domestic institutions like courts and administrative agencies
(Joppke 1998, 2001; Cornelius et al. 1994; Guiraudon 2002; Guiraudon/Lahav 2000;
Hollifield 2000), or of public protests that contest the legitimacy of coercive state action vis-à-
vis migrants (Ellermann 2009; Gibney/Hansen 2003).
Irrespective of their divergent accounts of where constraints on state sovereignty in the field
of migration policy are situated, the different variants of the liberal constraints hypothesis
share the assumption that there is an ongoing trajectory towards inclusiveness in liberal
democratic states’ policies towards migrants. Proponents of the notion of embedded
liberalism would expect the largest degree of liberalization in states with strong domestic
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courts (Joppke 1998, 2001, 2008). Adherents of the idea of international liberal constraints, on
the other hand, would assume the pressure towards liberalization to be greatest for states that
are furthest from the ideal of inclusiveness enshrined in international norms.
A second set of accounts explaining the development of migration-related policies over time
highlight the importance of domestic political processes, and have been grouped under the
umbrella term “national resilience hypothesis” (Koopmans et al. 2012). These explanatory
approaches stand in the tradition of accounts emphasizing the relevance of engrained national
membership models (Brubaker 1992), yet go beyond the rather static assumptions of these
early approaches in focusing on the changing domestic dynamics of electoral composition,
party constellations, or governmental terms of office. By focusing on national political
processes, they are better equipped than liberal convergence theories to account for recent
observations of restrictive or fluctuating trends in states’ migration policy (Howard 2006;
Koopmans 2009; Vink/de Groot 2010), and for instances of divergence between different
states.
Explanatory accounts supporting the national resilience hypothesis make no clear prediction
regarding the direction of change in migration-related policies, but instead hold that any
changes depend on national political processes. Drawing on Koopmans et al.’s 2012 synthesis
of this literature, the hypotheses drawn from this field can be summarized as follows: (1)
Changes in the direction of less restrictive migration-related policies are more likely when
left-wing parties are in government, (2) changes in the direction of more restrictive migrant
return policies are more likely when populist parties of the far right are strong, and (3)
changes in the direction of less restrictive migrant return policies are more likely when
immigrants and their direct descendants make up a significant share of the electorate
(Koopmans et al. 2012: 1209).
Research on entry policies: Domestic authorities’ interactions with international
constraints
Academic literature in the field of border management and entry policies has given rise to a
similarly diverse set of explanatory factors that exhibits many parallels to the insights from
the field of integration and citizenship policies presented above (cf. Meyers 2000). However,
differentiating between the subfields of migration policy is important in order to avoid blanket
assessments of states’ overall degree of inclusion and exclusion that gloss over contradictory
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trends, and to be able to trace trade-offs between the different subfields that domestic
authorities may engage in.
Some of the findings from research into entry policies match accounts falling under the theme
of national resilience. In his early writing on different types of immigration policies, Freeman
highlights the importance of historical path-dependency, echoing the literature on national
models of membership from the field of integration (Freeman 1995). Paying greater attention
to domestic political processes, Schain asserts that electoral dynamics have been important in
driving the politics of immigration in the UK, France, and Germany (Schain 2008: 1),
whereas Hinnfors et al. (2011) offer a more nuanced perspective on preconceived
expectations regarding the role of political parties by highlighting the role of centre-left
parties in restrictive immigration policies.
Others provide more support to the notion of liberal constraints. Givens and Luedtke (2005)
explicitly differentiate between the fields of entry and integration and find party politics to be
less relevant in entry than in integration. Other authors observe convergence in Western
states’ immigration control policies, which they explain with reference to the supranational
level (Green 2007), or by highlighting the importance of domestic institutions in constraining
party politics (Breunig/Luedtke 2008).
Overall, the debate remains inconclusive and provides support for both the national resilience
and the liberal constraint hypothesis, suggesting that both sets of explanatory factors may be
relevant under different circumstances. However, beyond these theoretical parallels to the
field of integration policy research, new developments in the literature on border management
and entry controls provide some additional insights.
A growing body of literature on state responses to asylum seekers investigates the
externalization of entry controls – tracing a trend from the rise of non-admission policies in
the early 1990s (e.g. through the concept of “safe third countries”) to a more recent move
towards non-arrival policies. These latter policies comprise the involvement of European
states’ immigration authorities in countries of origin as well as transit processing centres,
external protection zones and off-shore asylum processing (Gammeltoft-Hansen 2008;
Hathaway 2005; Hyndman/Mountz 2008; Kernerman 2008; Mountz 2011; Noll 2003). On the
one hand, these practices have been interpreted as evidence of the fact that international legal
protection mechanisms are in crisis – offering support to the view that the notion of
international liberal constraints is an academic fiction, and that states are not effectively
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constrained by norms and international legal principles. Gammeltoft-Hansen, however,
provides an alternative interpretation. He highlights the fact that states do not simply
disregard international legal constraints, but go to great lengths in developing creative policy
developments that are not in formal breach of international norms and legal principles:
What various offshore asylum processing and migration control schemes appear to achieve is
rather the contestability of legal norms, burden-shifting possibilities and institutional
invisibility or distancing. Interception in foreign territorial waters, cooperation with third state
authorities, or private agents are exactly what makes it possible for some states to avoid
protection obligations, but nonetheless still formally situate themselves as countries abiding by
their international law commitments. As such, the very existence of these practices may be
taken as an argument that even highly contested norms do still matter and, albeit in a more
limited sense, condition politics.” (Gammeltoft-Hansen 2012: 12)
According to this interpretation, recent developments in the field of entry control indicate that
international norms do indeed influence domestic authorities’ migration-related policy
decision, yet with more ambivalent outcomes than assumed by proponents of the liberal
constraints hypothesis.
The debate between scholars highlighting the relevance of liberal constraints and scholars
highlighting the importance of domestic political processes is instructive in that it
systematizes the range of factors influencing migration-related policies that have been put
forward in the literature. It therefore constitutes a helpful stepping stone for an informed
investigation of changes in return-related policies. At the same time, however, the debate is
characterized by two limitations that leave important aspects of the politics of migrant return
unaccounted for: On the one hand, it is implicitly biased towards factors influencing the
formulation of migration-related policies, and disregards factors affecting policy
implementation. On the other hand, its conceptualization of the role of international actors is
one-sided in that it only focuses on their liberalizing potential. In the following, I discuss
these limitations and their theoretical implications.
2.2.2 The relevance of the policy process: Looking beyond policy formulation
Index-based studies testing the explanatory power of the various factors proposed in the
literature tend to focus on policy outputs, i.e., on “the laws and policies surrounding the
regulation of immigration and naturalization” (Boucher et al. 2011: 5), rather than on policy
outcomes. This has important theoretical implications, in that the formulation and adoption of
laws and policies requires mainly political will, whereas their implementation requires both
political will and state capacity. Accordingly, existing accounts mainly focus on factors
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influencing liberal democratic governments’ political will to pursue liberalizing or restrictive
policy trajectories, and hardly engage with their capacity to implement the respective changes.
A brief recapitulation of the factors proposed by the national resilience hypothesis and the
liberal constraints hypothesis respectively substantiates this claim: The percentage of voters
with an immigrant background, the political orientation of the party in government, the
strength of extreme right opposition and the presence of strong liberal norms all influence
domestic policy-makers inclination to pursue specific policy objectives. However, these
factors say nothing about their capacity to implement the according policies. The strength of
domestic institutions like courts constitutes an important exception in that it indeed speaks to
governments’ ability to implement stated policy goals. Notwithstanding this exception,
contributors to the debate tend to disregard the theoretical implications of differentiating
between factors influencing policy formulation and factors influencing policy
implementation.
Ellermann’s comparative analysis of the politics of deportation in Germany and the US points
to the importance of differentiating between different stages of the policy process (Ellermann
2009). Through her insightful analysis of the mismatch between policy formulation and policy
implementation in deportation, Ellermann develops a convincing explanation of the
deportation gap by showing how so-called policies of coercive social regulation are
characterized by
“the varying salience of policy costs and benefits across policy stages. Whereas at the
legislative state, proregulatory interests typically mobilize the public around the benefits of
social regulation, at the stage of implementation, it is antiregulatory interests that instead
dominate political debate by drawing attention to regulation’s costs. This shift in public
attention from policy benefits to costs, then, puts antiregulatory interests in a strong position
during the implementation phase and can pose a formidable challenge to state actors charged
with the enforcement of such policies” (Ellermann 2009: 31).
This account indicates that coercive migrant return is characterized by two discrete phases of
political contestation: Even when there is widespread electoral support for restrictive return-
related legislation, the implementation of migrant return may trigger extensive public
contestation. Consequently, a comprehensive analysis of the politics of migrant return
requires not only a careful differentiation between policy formulation and policy
implementation, but also needs to consider that both may be shaped by different mechanisms.
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2.2.3 The influence of international actors: An open-ended question
Furthermore, the two theoretical camps outlined above disagree about the relevance of the
international level in influencing trends in migration-related policies, but not about the
direction of its potential influence: The international level is only ever considered as a
potentially liberalizing factor. This constitutes a biased account that disregards potential
restrictive influences exerted by international actors. Given the international dimension
inherent in state-induced migrant return (cf. section 2.1), an analysis of the politics of return
requires a more open-ended engagement with the influences exerted by international actors.
The work of a small group of scholars points in this direction. Engaging with the broader field
of migration control policies, Guiraudon’s contribution to understanding migration-related
policy processes draws our attention to the supranational level. In her influential study on
venue shopping, she shows how domestic actors that pursue restrictive migration policies turn
towards the European level as a space removed from the direct influence of domestic courts
and pro-migrant lobby groups (Guiraudon 2000). Lavenex builds on this insight in arguing
that once the European level had developed its own political, normative and institutional
constraints on restrictive migration policies, decisions in this field were further removed to the
sphere of EU foreign politics: “With progressing communitarisation of asylum and
immigration policies, some of these [domestic] liberal-democratic constraints are now
replicated at the European level” (Lavenex 2006: 338). Schain (2009) notes the wider
relevance of these venue shopping accounts: Different from the commonly held
conceptualization of the international sphere as a potential constraint on states’ restrictive
policy goals, they point to the European level as a potential site for restrictive policy-making.
The literature on venue shopping thus acknowledges that international actors may play a
restrictive role in migration-related policy making. However, it comes with two limitations:
First, in conceptualizing the international level as an additional policy venue, it tends to
disregard the independent agency of international actors. Second, it focuses exclusively on the
EU, disregarding international fora and agencies beyond the European context.
Both aspects fail to capture the changing institutional realities that have been documented by
a dynamic new body of literature. Challenging the widespread assumption that there is only
very limited global governance of migration, both scholars with a liberal institutionalist and
scholars with a critical theory background have recently pointed to the proliferation of
international institutions that engage with migration. This has lead to an increasingly complex
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and dense web of international migration governance (Betts 2008, 2009, 2010, 2013b;
Gammeltoft-Hansen/Nyberg Sørensen 2013; Geiger/Pécoud 2010, 2012; Koslowski 2011). In
line with broader research agendas in Political Science and International Relations on
governance beyond the state (Jachtenfuchs 2003), these scholars point out the increasingly
important role that actors other than national governments, including intergovernmental and
non-governmental organizations, private companies and expert panels, play in the field of
migration.
This institutional proliferation in global migration management constitutes a significant
change in the empirical context that any study investigating the development of migration-
related policies in general, and migrant return policies in particular, must take into account.
International organizations (IOs) working on migration-related topics are situated in an
increasingly competitive institutional environment (Betts 2012: 134). The UN cluster
approach that was introduced as part of the 2006 UN humanitarian reform process in
particular has given rise to the idea of a “humanitarian marketplace” in which individual IOs
have to defend their turf against competitors (Crisp 2010; Gottwald 2010). With regard to the
broader field of migration, Nyberg Sørensen and Gammeltoft-Hansen (2013) speak of
“emerging markets for migration management” that are characterized by a market-based logic
of competition. Based on these observations, Betts calls for a novel conceptualization of the
role of international organizations in world politics:
“Rather than simply being in a delegated relationship with states, they can better be
understood to be independent actors involved in a range of political relationships (…). In
addition to being in a “vertical” relationship with states, they are also in a “horizontal”
relationship with other organizations, and need to respond to both competitive and
complementary interaction with other institutions.” (Betts 2012: 137)
In line with this, a growing body of literature in IR suggests that we look at international
actors as being imbued with independent agency (Barnett/Finnemore 1999, 2004, 2005;
Hülsse 2007; O'Dell 2012; Oestreich 2012). This challenges earlier assumptions from
functionalism or regime theory that reduce international organizations (IOs) to “mere
technical accomplishments” or to “passive structures” (Barnett/Finnemore 2005: 161-162).
Faced with demands by states, and by an increasingly competitive environment in the field of
migration management (Betts 2009), key international actors working in the field of migration
have adapted and redefined their roles and mandates. In order to understand the relevance of
these changes in the context of migrant return, we have to investigate both the return-related
internal policy-making initiatives of relevant international actors, and their interactions with
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one another. Taken together, these insights into recent developments at the international level
suggest that we have to move beyond conceptualizing the international level as merely
providing additional venues to domestic policy makers, and instead take seriously the
independent role of international actors in the governance of migrant return.
In this section, I have discussed the value of existing explanatory accounts for the field of
migrant return. This discussion has uncovered both important theoretical building blocks for
developing a theoretical framework for studying trends in migrant return policies, and gaps
that need to be addressed in order to account for trends in state-induced migrant return. The
factors identified by proponents of the national resilience hypothesis and the liberal
constraints hypothesis respectively tend to focus on policy makers’ political will, and are
therefore particularly instructive for studying changes in policy formulation. However, the
frequency of non-implementation in migrant return discussed in section 2.1 indicates that state
capacity to act upon this will is not a given. A comprehensive assessment of trends in return-
related policies therefore needs to look beyond the factors influencing political will and
include the factors and mechanisms underlying changes in state capacity.
2.3 Beyond political will: Building state capacity to implement migrant
return
This section turns towards state capacity to implement state-induced migrant return.
International Relations scholars have discussed state capacity as a salient factor for
understanding states’ compliance with international legal obligations (Chayes/Chayes 1993;
Weiss 2000), and the extent of policy diffusion emanating from Europe (Börzel et al. 2011;
Börzel 2010). However, both strands of the literature reduce the notion of state capacity to
economic power, and to states’ according ability to mobilize resources for stated policy
objectives. Further, they tend to take the capacity of wealthy Western European states like the
UK and Germany for granted.
This perspective ignores both the self-constrained nature of liberal democracies that migration
scholars like Joppke (1998, 2001) and Hampshire (2013) highlight, and challenges connected
to policy implementation that scholars analyzing the role of administrative and bureaucratic
structures in policy processes have pointed out. An interest in states’ capacity to implement
restrictive policy choices thus links in with the broader implementation turn in policy analysis
(cf. Jann/Wegrich 2007: 51-53; Hill/Hupe 2008; Hill/Hupe 2002). Scholarly interest in
processes of policy implementation date back to Easton’s input-output model for
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understanding political systems (Easton 1957). Later theorists distinguished between a top-
down approach to implementation studies that is guided by an idealized notion of a
hierarchical chain of command, and a bottom-up perspective that focuses on the role of
administrative bodies and implementation agencies (Sabatier 1986; Calista 1994: 133-136).
The latter perspective highlights the role of street-level bureaucrats in policy implementation
(Hill 2003; Lipsky 1971; Meyers/Vorsanger 2003; Brodkin 2011), and calls into question the
previously assumed politics-administration dichotomy (Palumbo/Calista 1990).13
The basic tenets of this body of literature are instructive for an analysis of trends in return-
related policies in that they direct scholarly attention towards obstacles to policy
implementation. In order to gain an understanding of the politics of migrant return over time,
we therefore have to empirically investigate (1) in what instances the topic appears on the
political agenda, (2) what obstacles domestic authorities encounter in their implementation
efforts, and (3) what strategies they pursue to overcome these obstacles. In the following, I set
out a process-oriented theoretical account of the politics of migrant return that allows me to
trace the development of restrictive migrant return initiatives from their appearance on
domestic political agendas via their implementation to their international diffusion.
2.3.1 Migrant return on the domestic political agenda: Episodic policy initiatives and
shifting target groups
Non-citizens’ legal right to stay in their country of residence is regulated by the host
countries’ foreigner and residence laws. The different provisions outlined in section 2.1.2 set
out the parameters of legal stay and formulate official return expectations. As noted above,
legal obligations to leave the country frequently remain unenforced. While tracing changes in
these legal provisions over time provides one measure of a state’s relative inclusiveness or
exclusiveness vis-à-vis non-citizens, it does not allow us to draw any conclusions regarding
the development of de facto state-induced returns. In order to assess the extent to which legal
return expectations are acted upon, we therefore need to shift our attention to the policy
debates that are held against the backdrop of this legal baseline.
State-induced migrant return constitutes a highly symbolic state power, in that it amounts to
the ultimate act of exclusion. Even though it normally adheres to the existing laws, state-
induced migrant return is therefore an inherently contested policy measure that gives rise to
heated debates among legislators, policy-makers, and the general public. This contested and
13 Cf. Hupe (2014) for an overview of recent advances in implementation research.
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symbolically loaded nature means that return is rarely considered business as usual. For
policy makers, simply ignoring the mismatch between legal baseline and law enforcement
constitutes the easiest option, since this allows them to remain inactive. At the same time, the
deportation gap lends itself to political mobilization: As a stark example of persistent rule
violation, it can be used as a focal point for anti-immigrant sentiments, and for right-wing
indignation about the government being “too soft on immigrants”.
In order to put migrant return on the political agenda, policy entrepreneurs need to claim
causal links between the immigrant population and perceived societal problems. The overall
immigrant population or specific groups of immigrants may be linked to a variety of
problems, e.g. an increase in unemployment, deteriorating social cohesion, criminal activities,
or the poor state of countries of origin due to processes of brain drain. Through these linkages,
certain groups of non-citizens can be singled out as particularly problematic and therefore
worthy of exclusion: “Problem definition is a process of image making, where the images
have to do fundamentally with attributing cause, blame, and responsibility” (Stone 1989:
299).
An important part of problem definition is the social construction of target groups
(Schneider/Ingram 1993, 2005). Given the relevance of legal and social categorization in
migration-related policy-making (Düvell 2011; Hathaway 2003; Newton 2005; Polzer 2008;
Riera 2006; Zetter 1991, 2007), states’ initial labeling of incoming migrants lays the
groundwork for notions of deservingness and undeservingness, and for singling out target
groups for specific policy responses. Due to the fact that return enforcement is considered a
“cruel power” (Gibney 2008: 147), it is unlikely to be the policy measure of first resort for
political actors who seek to address immigration-related problems. At the same time,
however, pursuing the return of particular groups can send a powerful signal of political
resolve, and of effectively addressing political problems of the day.
Rather than being a permanent feature on the political agenda (save that of parties of the
extreme right), return initiatives are therefore likely to feature as distinct episodes that address
shifting target populations over time (cf. Ingram et al. 2007: 95). This shift in target groups
constitutes the backdrop against which domestic authorities engage in targeted return
implementation efforts.
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2.3.2 Encountering obstacles to state-induced migrant return: Liberal constraints
revisited
It is during concrete return initiatives targeted at specific groups of non-citizens that domestic
authorities encounter obstacles to their implementation efforts. The liberal constraints
hypothesis captures a variety of obstacles that arise out of the identity of liberal democracies.
As noted above, so-called globalists highlight the relevance of international norms and legal
frameworks. Scholars emphasizing the notion of embedded liberalism, on the other hand,
typically focus on the relevance of domestic institutions in constraining states in the pursuit of
restrictive policy objective (Joppke 1998, 1999, 2001; Guiraudon 2002), with recent
contributions adding the importance of instances of public contestation (Ellermann 2009;
Gibney 2008). Both accounts share the assumption that governments in liberal democracies
respond to the respective constraints because of their commitment to basic liberal values.
However, the full range of obstacles to state-induced migrant return is broader: It comprises
not only courts equipped with strong powers of judicial review and public protests, but also
practical matters like uncooperative countries of origin, the sheer cost of return enforcement,
instances of absconding, and the fact that potential returnees refuse to disclose their
nationality or pretend to be nationals of a different state than their own. Some of these
practical obstacles have been acknowledged in literature (Ellermann 2003; Gibney 2008;
Gibney/Hansen 2003), yet they have not been explicitly linked to states’ liberal democratic
identity.
I argue that the concept of liberal constraints does indeed help us to understand the politics of
migrant return, but that these constraints manifest themselves in more diverse forms than
previously acknowledged in the literature. Upon closer consideration, most if not all of the
overtly “practical” obstacles noted above can be traced back to the rights-based identity of
liberal democratic states: Uncooperative countries of origin and difficulties in the
identification of potential returnees, for instance, only pose a problem for governments
unwilling to simply dump unwanted non-citizens across the border without any further
questions being asked. Further, potential deportees have greater chances of absconding in
countries where they can appeal against their detention, and where domestic authorities are
required to give prior notice before forced return proceedings are initiated. The high cost of
return enforcement, in turn, partly arises due to the high standards that return procedures in
liberal democracies have to adhere to. In sum, severe practical obstacles to the
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implementation of migrant return arise due to norms and values that are central to the identity
of liberal democratic states.
Liberal constraints can influence return-related policy decisions at different stages of the
process. The principle of non-refoulement, for instance, captures liberal democracies’ alleged
commitment to the right to life, to physical integrity, and to protection from torture. It
therefore precludes domestic authorities from enforcing the return of certain vulnerable
individuals. Further, liberal democracies uphold children’s rights and therefore typically
refrain from pursuing the return of unaccompanied minors. Beyond this (negative) protection
from forced return, liberal norms also give rise to (positive) entitlements to stay in a given
country due to social claims to belonging. In some instances, these norms and legal principles
gain traction prior to the implementation of restrictive returns and therefore preclude certain
policy options. In other instances, however, they gain traction once return proceedings have
been initiated, and manifest either as instances of contestation by courts and by the general
public, or in the form of practical obstacles outlined above. In these latter instances, the state
is thus constrained in the implementation of return-related first instance decisions reached via
democratic procedures. Table 2.4 provides an overview of the different ways in which liberal
constraints manifest themselves in the realm of migrant return.
Table 2.4 – Manifestations of liberal constraints in the realm of migrant return
Legal and normative
constraints
(gain traction prior to
implementation)
Practical obstacles
(gain traction during
implementation)
Instances of contestation
(gain traction during
implementation)
 Non-refoulement
 Special obligations
towards minors
 Social claims to
belonging
 Cost of defensible return
enforcement
 Uncooperative countries
of origin
 Inability to identify
potential deportees
 Absconding
 Judicial
contestation
 Public contestation
Table by the author
This discussion indicates that the different obstacles that liberal democracies encounter in the
pursuit of restrictive migration control objectives can be traced back to their rights-based
identity, even if they manifest as practical obstacles. Not only do overtly practical obstacles
have a rights-based dimension, but conversely, overtly normative obstacles also entail a
practical dimension: If appropriate medical care or reception conditions for unaccompanied
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minors can be established in the country of origin, the normative constraints on sending back
children or people suffering from specific illnesses would cease to exist. If safe havens can be
installed, the principle of non-refoulement may not apply any more. And if individuals can be
prevented from developing social ties in their country of residence, they are less likely to
accrue social claims to belonging. With regard to this latter factor, the element of time also
plays an important role: If overtly practical obstacles hinder the return of individuals for
extended periods of time, the likelihood increases that individuals become involved in their
local communities, get married, have children, these children go to school and in turn become
involved in the community. The ensuing degree of social integration typically amounts to a
normative obstacle to coercive return. Practical obstacles may thus give rise to or exacerbate
normative obstacles. Instances of judicial or public contestation, in turn, are typically
triggered by a perceived disregard of normative (rather than practical) obstacles.
The three different manifestations of liberal constraints that I have analytically separated are
thus interlinked: Not only do they give rise to one another; but practical obstacles can also be
reframed as normative ones and vice versa. This perspective opens up the notion of liberal
constraints to a more differentiated analysis. Rather than being conceptualized as stable
entities in response to which authorities in liberal democracies have to back down and
abandon their restrictive policy objectives, it presents so-called liberal constraints as
malleable phenomena that domestic authorities can engage with and seek to overcome.
Referring back to table 2.3, the first column lists obstacles that have become part of the laws
of liberal democracies, and that are overtly respected in the implementation of state-induced
return. Columns 2 and 3 list obstacles that domestic authorities encounter in their law
enforcement efforts, and that they therefore seek to overcome. They constitute distinct
challenges: Practical obstacles expose a lack of administrative or operational capacity on the
part of the state, whereas instances of contestation challenge return-related decisions and
therefore reopen the political debate about their justifiability and appropriateness. The
following section turns to the ways in which domestic authorities address these two
challenges.
2.3.3 Overcoming obstacles to state-induced migrant return: Depoliticization and
institutionalization as key mechanisms in enhancing state capacity
Liberal democratic states’ capacity to implement restrictive return policies is thus not a given,
but instead depends on two key factors: On the one hand, it requires an institutional
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infrastructure that comprises both administrative and operation resources dedicated to this
task. Second, domestic authorities’ implementation capacity can be severely impeded by
instances of public contestation. In other words, state capacity in return implementation can
be enhanced in two distinct ways: (1) by building up of dedicated institutional structures, and
(2) by removing related questions from public contestation. These two mechanisms amount to
processes of institutionalization and strategies of depoliticization respectively. In the
following, I discuss both mechanisms in turn.
Institutionalization
As discussed above, domestic authorities encounter practical obstacles in the pursuit of their
return objectives.14 Some of these apply to all potential deportees (e.g. the cost of return
enforcement), while others vary with regard to each group of non-citizens targeted for return
(e.g. when countries of origin set different conditions for readmitting their own nationals).
What these different obstacles have in common is the fact that they point to shortcomings in
states’ administrative or operational capacities due to e.g. a lack of appropriate readmission
agreements, insufficient detention capacities, or an understaffed return enforcement agency.
In response to practical obstacles to return, domestic authorities therefore typically engage in
targeted capacity-building efforts that address the respective problem.
The different episodes of capacity-building– i.e., the return-specific efforts made in response
to shifting target groups of return over time – can be interpreted as a long-term policy learning
process.15 While the relevance of institutions for facilitating policy learning is well established
in the literature (Bennett/Howlett 1992; Busch/Jörgens 2005; Jörgens 2003; Lenschow et al.
2005; Stone 1999, 2001; Tews 2005), it can also be argued that institutions in the form of
bureaucratic structures and formal organizations constitute the outcome of learning processes,
or that policy learning and the institutionalization of the lessons learned during this process go
hand in hand. This speaks to scholars who highlight the interdependence of actions and
institutions for explaining institutional change (Barley/Tolbert 1997).
March and Olsen note that “institutions accumulate historical experience (…). The results and
inferences of past experience are stored in standard operating procedures, professional rules,
and the elementary rules of thumb of a practical person” (March/Olsen 1984: 745). In his
14 Some of these practical obstacles may in fact arise out of depoliticization efforts, in that ensuring the rights-
compatible nature of forced returns may make return implementation more costly.
15 Cf. Bennett’s notion of “experience-induced policy change”(Bennett/Howlett 1992: 276).
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analysis of implementation structures, Peters argues that stable and predictable patterns of
interaction constitute “institutions in most meaningful senses of that term” (Peters 2014:
136)). Arguably, the accumulation of historical experience that leads to stable implementation
structures depends on sustained policy activity in a given field. In the field of migrant return,
this means continuous implementation efforts are more likely to lead to the building up of
stable institutional structures than episodic policy initiatives that target individual groups of
migrants for a limited period of time and then come to an end. To illustrate this proposition:
One-off efforts to return former GDR contract workers from Germany to Mozambique and
Vietnam during the mid-1990s were less likely to build up a dedicated return infrastructure
than persistent efforts to return rejected asylum seekers that have been ongoing since the
1980s. Based on this, I argue that while each individual return episode triggers one-off
capacity building efforts, the development of permanent institutional structures specializing in
migrant return requires sustained demand for return-related services.
Depoliticization
Beyond the availability of administrative and operational capacities dedicated to migrant
return, the field’s coercive potential (cf. section 2.1) means that individual instances of return
implementation are prone to trigger protest from the immediate social environment of the
affected individuals. Given the efficacy of grassroots campaigns that “can turn local schools,
neighbourhoods and churches into formidable if unlikely sites of resistance to expulsion”
(Gibney 2008: 147), as well as the frequent success of judicial challenges to deportations
(Gibney/Hansen 2003), domestic authorities charged with the implementation of migrant
return are confronted with the challenge of reducing this potential for public contestation.
This requires strategies of depoliticization.
While Flinders et al. deplore the lack of clear definitions of the concept of depoliticization
(Flinders/Buller 2006), certain helpful propositions in the literature do exist. On the one hand,
its meaning can be deduced from the definition of its opposite term, “politicization”. If
politicization occurs when subjects of public debate are reframed as “contingent and
controversial” (Palonen 2005: 43), or when a shift in emphasis occurs “from the politics of
answers to the politics of questions” (Palonen 2005: 45), then depoliticization strategies
conversely consist of reframing core issues of debate as uncontroversial, and of accordingly
shifting the emphasis of debates from questions to answers. Burnham, in turn, defines
depoliticization as the process of “placing at one remove the political character of decision-
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making” (Burnham 2001: 127). My empirical analysis is based on the simple definition of
depoliticization as the removal of issues from public contention (Jaeger 2007: 258).
How can this be achieved with regard to state-induced migrant return? Instances in which
individual returns are contested by either the courts or by the general public tend to be
triggered by concrete rights violations (e.g. when individuals die during deportation
proceedings), or by the imminent threat of such violations (e.g. when planned deportations
threaten to tear apart families). In order to reduce the potential for public contention, domestic
authorities charged with the implementation of restrictive policy objectives thus need to
ensure that state-induced returns do not entail any overt rights violations. This can be
achieved by reframing fundamental normative concerns as merely practical obstacles, i.e., as
challenges that can be overcome by technical means. In line with the examples provided
above, this may entail the softening of return proceedings so that the danger of physical harm
is minimized, or the creation of safe reception conditions in the country of origin in order to
circumvent the principle of non-refoulement. Social ties to belonging constitute particularly
grave challenges to state-induced return because they cannot normally be reframed as
technical obstacles. They can, however, be preempted: If unwanted non-citizens are
systematically isolated through restrictive residency and work provisions, this lessens the
likelihood of them developing close social and family ties to citizens. While this does not
preclude principled contestation of coercive return procedures from taking place, it
significantly lessens the likelihood of individual cases being picked up by the media or
brought before courts. From the perspective of the state, the ideal scenario is when unwanted
non-citizens can be persuaded to leave of their own free will: In that case, instances of judicial
or public contestation can be avoided altogether.
My discussion of the different obstacles that domestic authorities encounter in their pursuit of
restrictive return policies indicates that liberal constraints exist, but are not insurmountable.
Instead, through mechanisms of depoliticization and institutionalization, they can be either
preempted or overcome. In order to assess whether and how this is done, we need to look
beyond the role of norms and ideas, and include the practical dimension of return in our
analysis. More specifically, this means taking into account the policy innovations that are
specifically addressed at overcoming the obstacles that domestic authorities encounter in their
implementation efforts. Given both the unavoidable international dimension of state-induced
migrant return (cf. section 2.1.3), and the proliferation of IOs working in the field of
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migration (cf. section 2.2.3), these policy innovations are likely to implicate an involvement
of international actors.
The role of international actors in migrant return
On the one hand, international fora can facilitate the exchange of best practices in return
implementation, and keep states abreast of developments in other domestic contexts. Beyond
the value of best practice exchange, return implementation and monitoring services carried
out by supranational and international actors take place at a certain distance from domestic
political processes, which in turn lessens the potential for public contestation. Moreover, the
idea of the international level as a stronghold of international law and liberal ideals unfettered
by nationalist demands creates a discursive presumption that international migration control
efforts are inherently rights-respecting and legitimate. Return services offered by international
actors thus contribute to the depoliticization of state-induced migrant return.
In addition to seeking opportunities to remove questions of migrant return from public
contestation, domestic authorities turn to international actors for operational support.
International actors are well-placed for facilitating agreements between host countries and
countries of origin, and allow for the pooling of resources which in turn reduces the cost of
individual returns. These different ways of engaging the international level in state-induced
migrant return have a lasting impact: By being called upon to become engaged in the
implementation of domestic return initiatives, international actors develop thematic capacity
and expertise, and so-called best practices become shared governance knowledge in
international fora. Since different countries carry their return experiences and operational
demands upwards to the international level, this amounts to the sustained demand that is
required for the building up of stable institutional structures. While the development of
domestic return mechanisms may be episodic, the international dimension of migrant return
can thus be described as cumulative. Over time, this accumulation of migrant return practices
and expertise sediments in institutional structures and gives rise to what I call an international
repository of migrant return practices (cf. figure 2.1). These institutional lock-in effects
amount to a situation in which domestic actors can over time draw on an ever increasing
range of return-specific capacity and expertise held by international actors. Rather than this
being the result of a strategic and concerted capacity-building exercise, it is the outcome of a
gradual and evolutionary development.
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Figure 2.1 – The emergence of an international repository of migrant return practices
Figure by the author
Figure 2.1 provides a schematic account of the accumulation of return-specific expertise and
operational capacities at the international level. While this accumulation is triggered by and
takes place in response to demands for return-related services that originate at the domestic
level, it does not constitute the endpoint of the return-related policy developments studied in
this dissertation. Instead, in line with the market-based logic of competition that shapes the
international institutional environment (cf. section 2.2), we can expect international actors to
make entrepreneurial use of the return-specific capacities and expertise they acquire over
time. This means that beyond being responsive to states’ return-related service demands, they
may proactively offer their support in this field and thereby highlight return opportunities in
instances in which governments had not previously considered this policy tool.
2.4 Conclusion
Based on the theoretical building blocks discussed in this chapter, I propose the following
process-oriented line of argument: In liberal democracies, domestic political processes
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determine whether migrant return features on the policy agenda, and what group of migrants
will be targeted for return at a given point in time. If and when domestic authorities pursue
migrant return, their efforts are constrained by instances of contestation as well as by practical
obstacles, both of which can be traced back to rights and values that are central to the identity
of liberal democratic states. These two key constraints on domestic authorities’ ability to
implement migrant return can be addressed through processes of depoliticization and
institutionalization. In order to depoliticize migrant return, domestic authorities have to
remove related questions from public contestation. This can be achieved either by preventing
unwanted foreigners from developing social ties in their country of residence, or by ensuring
the rights-compatible nature of return procedures. The latter often entails the involvement of
international actors in return implementation or monitoring. Institutionalization, on the other
hand, only takes place when the demand for return-related services justifies the building up of
dedicated administrative and operational structures. The sustained demand this requires is
more likely to accumulate at the international level, where authorities from multiple domestic
contexts seek assistance for their return implementation efforts, than at the domestic level
where calls for migrant return may be more episodic. Taken together, this means that states
often draw on the services of international actors in order to overcome obstacles to return.
Due to the competitive institutional environment at the international level, the subsequent
building up of return-specific international capacities may take on a life of its own: A new
supply of migrant return services is created that not only responds to but may ultimately also
actively create demand.
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3. Research Design and Methodology
The previous chapter has situated the project in the literature (both in the debate between
proponents of the liberal constraint and the national resilience theory respectively, and in the
debate regarding migration management and states’ capacity to control migration in the age of
globalization), and has developed a theoretical framework for studying trends in migrant
return policies. The later empirical chapters present the evidence that is needed to assess the
explanatory value of factors proposed by these literatures for the field of migrant return
(chapter 4), and turn to investigating the mechanisms through which they become effective
(chapters 5, 6 and 7). Overall, my project has a twofold explanatory ambition: It seeks to
account for trends over time both in return-related legislation and in the implementation of
migrant return. This current chapter serves to outline the research design, to operationalize
key concepts introduced in the theory chapter, and to account for the choice of methods and
data sources. It also explains my methodological choices with reference to the dual ambition
of this project: To both probe the explanatory value of theories developed in adjacent fields
for the field of migrant return, and to use the study of this newly conceptualized field to
generate new hypotheses.
The chapter moves from the general to the specific, and is structured as follows: First, it
provides a discussion of the value of case study research, focusing in particular on the
research potential that lies in cross-case and within-case analysis respectively. Second, it
delineates the spatial, temporal and conceptual ambit of the project. This includes the choice
of country case studies, the time period covered in this research, the separate investigation of
two stages of the policy process (return-related legislation and implementation), and the
project’s dual focus on the domestic and the international level. This section argues that there
is a necessary trade-off between the various dimensions of a comparative project, provides
reasons for the decision to value temporal and conceptual scope over spatial scope, and
specifies the methods used for the project’s theory-testing and theory-building dimension
respectively.16 Third, the chapter introduces the research methods used in the two separate
empirical parts of the project (structured comparison to assess what explanatory value factors
proposed in the literature have for the field of migrant return, and process-tracing in order to
investigate in more detail the mechanisms underlying the observed restrictive trend in return
16 Throughout this chapter, I employ the term “theory-testing” in a weak sense in that I use it to refer to my
assessment of the explanatory power of existing hypothesis for the empirical observations in the two countries I
study, rather than claiming to altogether prove or disprove an existing theory.
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implementation), operationalizes the notion of migrant return policy, and discusses the
empirical data sources my analysis is based on.
3.1 On the value of case study research
My project is driven by a theoretical interest in the development of migrant return policies
over time. As outlined in chapter 2, immigration and integration policy research is currently
moving towards more systematic, cross-national, and indicator-based research designs.17 This
move is motivated by the assessment that the method of comparative country case studies has
been exhausted, in the sense that it has provided insights and generated hypotheses that should
now be subjected to quantitative testing (Helbling 2013).
However, my reconceptualization of the field of migration policy into the three distinct realms
of entry, integration, and return opens up an entirely new field of research that has not yet
undergone the same life cycle of a research program. The theoretical possibility that the field
of migrant return policy may either be structured by different factors than the other two
subfields of migration policy, or that factors equally at work in all three fields may interact
differently with one another in each of the subfields, warrants a methodological approach that
does not merely assess the explanatory power of existing hypotheses, but is open to
generating new hypotheses, and may thereby contribute to theory development.
Case study research caters to this double requirement (George/Bennett 2005; Rueschemeyer
2003; Mahoney 2003, 2000; Van Evera 1997): On the one hand, its potential to achieve high
conceptual validity, and to address causal complexity (George/Bennett 2005: 19) is useful for
assessing the applicability and explanatory power of hypotheses developed in adjacent fields
for the field of migrant return. On the other hand, comparative case studies are particularly
well-suited to address key questions currently pursued in the field of comparative politics
today, i.e., questions driven by an interest in causal mechanisms (rather than causal factors)
and scope conditions (Hall 2003: 398). The accordant method by which this in-depth analysis
is achieved and that George and Bennett claim can “mitigate problems of indeterminacy”
(George/Bennett 2005: 28-19) is commonly referred to as process-tracing, and will be
discussed in more detail in section 3.3.
In line with the project’s dual objective to (1) assess which of the factors proposed in the
neighbouring fields of immigration and integration policy retain their explanatory power in
17 Cf. Helbling (2013) and Koopmans (2013) for a recent stock-taking of the use and quality of indeces in the
field of integration and citizenship policies.
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the field of migrant return, and (2) what causal mechanisms lead to the observed outcomes in
implementation, the empirical part of this project is divided into two distinct parts.
The first part traces trends over time in return-related legislation and in the effective
implementation of migrant return in two country case studies, and aims to identify the causal
factors that lead to the observed outcomes. In this endeavour, systematic cross-case
comparison is indispensable (Mahoney/Rueschemeyer 2003: 13). While comparative studies
that comprise only few cases are often criticized due to the “impossibility of testing
hypotheses when variables outnumber cases” (Geddes 2005: 133-134), there is now “a
growing consensus that the strongest means of drawing inferences from case studies is the use
of a combination of within-case analysis and cross-case comparisons within a single study or
research program” (George/Bennett 2005: 18). This speaks to an increasing awareness of the
fact that a single case should not be mistakenly identified with a single observation, but that a
case may instead provide multiple observations on any pertinent variable (Rueschemeyer
2003: 318; George/Bennett 2005: 28-29; Hall 2003: 397), e.g. by increasing the temporal
scope of the analysis. Section 3.2 will provide an account of my criteria for case selection.
Within this structured comparison, the project’s historical dimension allows for the
combination of cross-case and within-case analysis mentioned above. On the one hand, two
country case studies that differ with regard to theoretically salient factors (e.g. the power of
domestic courts or membership in relevant international legal frameworks) allow for a cross-
case analysis of the explanatory power of these factors for the observed outcome. On the other
hand, the explanatory power of factors that vary over time (e.g. the political party on
government, or the existence of a strong right-wing opposition) can be assessed in multiple
instances in both country contexts. Ultimately, I find a liberalizing trend in return-related
legislation across both country case studies that broadly matches the expectations of the
liberal constraint hypothesis, and a restrictive trend in implementation across both countries
that neither of the two strands of literature I draw upon can fully account for.
Based on the results of this two-pronged exercise in theory-testing, the second part of the
project is dedicated to analyzing the mechanisms underlying the long-term restrictive trend in
implementation. By drawing on multiple, mutually complementary sources of evidence
through archival research, document analysis and personal interviews, my detailed historical
analysis allows me to repeatedly move back and forth between theory and empirical evidence.
This in turn provides insights into the impact of individual factors (i.e., into the mechanisms
through which they become effective) that studies comprising a larger number of cases
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typically do not provide. Mahoney and Rueschemeyer (2003: 13) consider this “a bargain in
which significant advantages are gained”.  While strictly speaking, this research objective
does not require cross-case analysis, the fact that I investigate parallel processes in two
distinct country contexts increases my number of observations and therefore considerably
increases the validity of my findings.
While case study research typically requires trade-offs between different aspects that would
be worth investigating, few descriptions of the method make these trade-offs explicit (Gerring
2004). The following section outlines the spatial, temporal and conceptual scope of the project
in turn and justifies the choices and trade-offs involved in this.
3.2 Scope of the research project
3.2.1 Country case selection
Case study research requires a careful and informed selection of cases. On the one hand, the
cases selected must allow for the gathering of evidence necessary for answering the research
question. On the other hand, a comparative case study that relies on both cross-case and
within-case analysis over time requires cases to differ along the time-invariant explanatory
factors to be included in the analysis (given that the explanatory power of those factors that
vary over time can also be assessed through within-case analysis). In studying whether liberal
democratic states’ decisions to stipulate and enforce migrant return are predominantly shaped
by national political processes, or whether their choices in this realm are fundamentally
constrained by domestic or international norms and institutions, I therefore selected the
United Kingdom (UK) and Germany as two countries that qualify as salient research subjects
on these two counts: While they share characteristics needed to investigate my research
question in the first place, they show variation in terms of time-invariant causal factors
proposed in the literature whose explanatory power I seek to assess.
The similarities comprise the following characteristics: (1) They both qualify (and self-
identify) as liberal democracies, which is an essential prerequisite for the possibility of being
affected by so-called liberal constraints.18 (2) Both closed their doors to previously welcome
immigrants (be they guest workers in Germany or Commonwealth citizens from the former
colonies in the UK) in the early 1970s, and this restrictive move was in both cases followed
by an increasing and persistent political salience of migration. (3) Between 1995 and 2005,
18This requirement also accounts for the fact that prior to 1991 I only study migration-related policy
developments in the Federal Republic of Germany, not those in the German Democratic Republic.
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the two countries ranged consistently among the three top recipients of asylum applications
(in absolute numbers) in Europe19 – a symbolic marker that has triggered public debate and
further added to the political saliency of migration in both countries.
Out of the different factors proposed by the liberal constraints and the national resilience
hypothesis respectively (cf. chapter 2.2), three can be considered largely time-invariant or
have only undergone few changes over the period under investigation. These comprise (a) the
strength of domestic courts; (b) membership in relevant international or supranational
organizations, and (c) domestic conceptions of membership. While the former two fall under
the ambit of the liberal constraints hypothesis, the third one has been subsumed under the
national resilience hypothesis. The UK and Germany differ on all three counts. First, they
differ with regard to the relative strength of the domestic judiciary vis-à-vis the legislative:
The British principle of parliamentary sovereignty and the absence of a British constitutional
court translate into distinctly less powerful courts than in Germany.20 Second, while both
countries are long-standing members of relevant international conventions, in particular of the
1951 Refugee Convention and its 1967 Protocol as well as of the European Convention on
Human Rights, they differ with regard to their involvement in the EU migration acquis: Since
the Amsterdam Treaty came into force in 1999, Germany has been bound by EU-level
provisions in the field of asylum and immigration, whereas the UK has an opt-in / opt-out
arrangement in this policy area and is therefore free to “pick and choose” which return-related
pieces of legislation to transpose into domestic law. On the third count, the existing literature
in the field of citizenship studies has traditionally categorized the UK and Germany as two
extremes on the poles between different conceptions of membership. While the static accounts
of earlier studies that date back to Brubaker’s 1992 comparison of citizenship in France and
Germany can be considered outdated (Koopmans et al. 2012: 1206), more recent work still
finds important distinctions. Germany has traditionally pursued a more assimilationist model
of immigrant incorporation (promoting an ethnic conception of citizenship in combination
with cultural monism), and notwithstanding its 2000 reform in nationality it still ranks
comparatively low in rights granted to non-citizens (Koopmans et al. 2012: 1226). The UK,
on the other hand, constitutes the paradigmatic multicultural model (combining a civic-
19 Cf. http://epp.eurostat.ec.europa.eu/portal/page/portal/population/publications/migration_asylum (last accessed
17 March 2013).
20 Here I follow Koopmans et al. (2012) who refer to Kneip (2008) and Lijphart (1999). The relative weakness of
the UK judiciary remains true even after the establishment of the UK Supreme Court in 2009: Different from
comparable highest courts in other countries, the UK Supreme Court cannot overturn primary legislation.
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territorial understanding of citizenship with the promotion of cultural pluralism) (Koopmans
et al. 2005: 72-73).
The three differences outlined above thus speak to the two competing theories introduced in
chapter 2: While relative strength of domestic courts and a formal commitment to EU
legislation in the field of migration would be considered relevant factors by proponents of the
liberal constraint hypothesis, the traditionally divergent membership conceptions of the two
countries under investigation would be considered relevant by proponents of the national
resilience hypothesis, albeit indirectly. Interestingly, they point in different directions: If
supranational factors and strong domestic courts have a uniformly liberalizing effect as
assumed by the former, then we would predict less liberal outcomes in the UK. If conceptions
of membership have a direct effect on states’ inclusiveness or exclusiveness vis-à-vis non-
citizens when it comes to return, then the traditionally divergent models would predict that
Germany is consistently more restrictive.  It is important to note that the national resilience
hypothesis does not propose an automatic correspondence between membership conceptions
and migration policies. While therefore not suited to disprove the hypothesis altogether, my
research design nonetheless allows for investigating whether or not it applies to the field of
migrant return.
Beyond the divergent conceptions of membership, the temporal scope of my research project
allows for sufficient variance in the factors proposed by the national resilience hypothesis
(i.e., the political party in government, the strength of right-wing opposition, and the
percentage of voters with an immigrant background) to assess their explanatory power in the
realm of return. The following section turns to a discussion of this temporal scope.
3.2.2 Temporal scope
The project analyzes developments in the return-related legislation and in the implementation
of migrant return over time. Beyond an assessment whether different causal factors proposed
by the liberal constraints hypothesis and the national resilience hypothesis respectively apply
in the field of migrant return, this project is driven by an interest in how these factors
influence outcomes. This is in line with recent advances in political science that focus on the
processes linking hypothesized causal factors with outcomes. Historical institutionalists in
particular argue that institutional mechanisms account for developments over time, and
highlight the importance of path-dependent processes in understanding policy outcomes. In
order to gain an insight into the mechanisms driving policy developments, the temporal
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dimension is thus indispensable. Apart from this theory-driven rationale for a longitudinal
design, there is also an empirical one: As a pioneering study in the field of migrant return
policies, this dissertation entails the ambition to provide a comprehensive picture of recent
state-induced return in the two countries under investigation. The study therefore goes back as
far as deliberate efforts to return “new” migrants (i.e. not individuals displaced through
WWII) have been made in the post-WWII area.
The period of investigation stretches from the point at which the UK and Germany closed
their doors to employment-seeking newcomers to the end of 2012. The starting points are
therefore country-specific, yet fall broadly in the same historical period: In the UK, the British
Immigration Act of 1971 that Somerville (2007: 14) describes as “a statement that Britain was
a country of ‘zero-migration’” brought to an end a decade-long effort to prevent the entry of
Commonwealth and colonial citizens (cf. also Geddes 2003: 35-37). Germany, on the other
hand, installed its famous “Anwerbestop” (end of guest worker recruitment) in 1973. In both
countries, these four decades comprise at least ten legislative periods with various parties and
party constellations in government, as well as periods before and after migration became a
core competency of the European Union, and before and after the International Organization
for Migration (IOM) began to operate assisted voluntary return programmes.  It lies in the
nature of historical research that data is often more abundant and more easily accessible for
recent years than for past decades, and cross-temporal research comes with its own validity
challenges (Boucher et al. 2012: 7). However, this comparatively long period of investigation
is crucial for tracing trends in state-induced migrant return over time, and allows for a careful
contextualization of the findings. While the analysis of return-related legislative changes
starts in the early 1970s, data on return implementation is only available from 1979 onwards.
This mismatch in temporal scope between the two aspects under investigation is unavoidable
due to data constraints, yet acceptable from a research design perspective: Policies deliberated
and introduced throughout the 1970s gave rise to the actual returns that took place towards the
end of that decade.
3.2.3 Conceptual scope
This project opts for a broad conceptual scope that becomes apparent in three methodological
choices: The separate investigation of developments in return-related legislation and in the
implementation of migrant return in the first empirical chapter, the analysis of policies aimed
at all categories of migrants, and the dual focus on the domestic and the international level.
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First, in its descriptive and theory-testing dimension that focuses on the causal factors
proposed in the literature, the project investigates developments in both the formulation and
the implementation of migrant return policies. Empirically, this means tracing trends both in
the legal provisions that govern non-citizens’ security of residence (and that therefore make
them more or less vulnerable to the state-induced return), and in the implementation of legal
return obligations (chapter 4). In its theory-building dimension that is concerned with the
processes and mechanisms leading from cause to effect, it focuses on trends in return
implementation (chapters 5, 6 and 7).
The twofold descriptive focus responds to urgent scholarly calls for drawing a distinction
between trends in policy formulation and trends in policy implementation: Boucher et al.
deplore the lack of differentiation between changes in migration-related policies and changes
in the consequences of these policies (Boucher et al. 2012; Boucher et al. 2011).21 While the
field as a whole is struggling to carefully distinguish between the two due to the challenges of
measuring implementation (Boucher et al. 2012: 11-12), an analysis of changes in the field of
migrant return may be uniquely suited to do so: The number of migrants actively returned by
the state is easier to gauge than the number of migrants prevented from entry through border
controls, and less complex to measure than the degree of integration achieved by the various
policies commonly grouped under the label integration policy.
In terms of the research interest driving this project, studying developments in the formulation
and implementation of migrant return policies separately allows me to investigate whether
these two fields are characterized by parallel or by opposing developments. This in turn
allows for further insights into the applicability of the liberal constraint and the national
resilience hypothesis respectively: Does my data indicate that the explanatory power of one of
these hypotheses holds across both stages of the policy process, or is their respective
applicability limited to either policy formulation or policy implementation? In more general
terms, this speaks to a broader debate on the domain of applicability of competing theories
that has been ongoing in the political science institutionalist literature for some time (Tallberg
2010; Jupille et al. 2003). While the choice between liberal constraint and national resilience
arguments has become somewhat of an ideological battleground, the differentiation between
legislative developments and trends in implementation opens up new space for gauging the
explanatory strength of both theories in different settings.
21 This links in with calls from the broader public policy literature for research into policy implementation
(deLeon/deLeon 2002; Hill/Hupe 2003, 2009; Hupe/Hill 2007; Saetren 2005).
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Second, the project takes into account return policies aimed at all groups of migrants,
irrespective of their legal status. This conceptual choice is theoretically informed by the need
to keep a critical distance from policy categories (cf. chapter 2.1). Migration policy and
migration control is fundamentally enacted through the state’s categorization of migrants into
different legal groups (Düvell 2011; Zetter 1991, 2007). Research projects that focus on
policies addressed at one or several of these categories tend to take this categorization for
granted, and cannot account for shifts in approach between the different categories. In the
realm of return this may mean that several groups of migrants who by law are obliged to leave
the country are in practice treated very differently: State authorities may enforce return with
regard to one group, yet adopt a much more lax approach with regard to another. In a more
fundamental sense, categories of migrants are often crucially defined by whether they carry a
return expectation or not – focusing on some while disregarding others would therefore bias
the results from the outset.
Third, this project puts a double focus on the domestic and the international level, and seeks
to gain insights into the role that international actors play in the domestic politics of return.
This choice of a double focus constitutes a crucial aspect of the research design, and aims at
remedying some of the shortcomings of existing writing following the ‘international strand’
of the liberal constraint hypothesis: Rather than taking international actors’ liberalizing power
for granted, I remain open with regard to the direction of their influence and engage in a
careful empirical analysis of their role in migrant return.
The above paragraphs have highlighted the choices in research design in terms of spatial,
temporal and conceptual scope. In line with Rueschemeyer’s argument that “comparative
analyses of two or very few more cases [constitute] a kind of research that permits close
attention to the complexities of historical developments” (Rueschemeyer 2003: 305), this
project chooses temporal over spatial scope. Apart from this basic design decision, it aims for
broad conceptual scope in order to remedy some of the shortcomings of existing research into
the drivers of domestic migration policy. It does so by differentiating between two stages of
the policy process, by taking into account return-related policies aimed at all categories of
migrants, and by investigating the interplay between the domestic and the international level
in more detail than in previous studies.
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3.3 Research methods and operationalization
This dissertation relies on what could be called a two-pronged research design:  The empirical
investigation is separated into two distinct parts, the first one of which generates the empirical
puzzle that the second one seeks to account for. More specifically, the first part, comprising
chapter 4, investigates trends in return-related legislation and in return implementation, and
assesses the explanatory power of existing theoretical approaches in this field. It concludes
that while the observed liberalizing trend in legislation can be accounted for by the existing
literature, the observed restrictive trend in implementation constitutes an as of yet unexplained
phenomenon that is worth investigating in more detail. The second part, comprising chapters
5, 6 and 7, proposes a stepwise explanation of this puzzle.
The two parts constitute the theory-testing and the theory-building dimensions of the project
respectively, and require distinct research methodological approaches: While the first part
relies on a structured comparison, the second part is based on in-depth process-tracing. In the
following, I will discuss these two parts in turn, justifying my choice of research methods and
providing an account of my empirical sources and the quality and availability of data.
3.3.1 Researching trends in migrant return policy
The two broad theories with which this research project engages – the liberal constraint and
the national resilience hypothesis respectively – propose competing sets of factors to explain
trends in migration-related policies. The first part of my empirical research is informed by the
factors identified in existing studies, and aims to assess which of them apply to the realm of
migrant return. This is done by means of a structured comparison between trends in migrant
return policies in two countries. However, in order to measure trends in migrant return policy,
the concept first needs to be operationalized. In line with this project’s conceptual ambition to
investigate trends both in the formulation and in the implementation of migrant return
policies, I focus on legislation pertaining to non-citizens security of residence on the one
hand, and on de facto state-induced returns on the other hand.
Assessing legislative changes affecting migrants’ security of residence
Inherent in the conceptualization of return policies as all policies entailing an inherent return
expectation is the danger of assuming that every legal status that falls short of full citizenship
falls under this definition. This would reduce the notion of return expectations to an account
of the latent precariousness of the status of newcomers – which may be a valid description but
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does not constitute a helpful analytical tool.22 Instead, a clear sense of intentionality is
important (rather than the possibility of return or enforced return remaining a contingent
possibility) in order to properly demarcate the legal status arrangements that entail a return
expectation.
In the context of this study, all those changes in legislation are of interest that affect non-
citizens’ security of residence. New legislation strengthening non-citizens’ security of
residence amount to a liberalizing move, whereas legal provisions weakening non-citizens’
security of residence constitute a restrictive development. Figure 3.1 captures these two
directions of change, and outlines four schematic status arrangements between which non-
citizens can shift back and forth.
Figure 3.1: The directionality of relevant legislative change
Figure by the author
The chart above conceptualizes immigrants’ legal status as lying on a continuum of
“expectations to stay” and “expectations to return”.23 It differentiates between four different
categories of legal status that are mutually exclusive and collectively exhaustive: While
naturalized citizens and permanent residents lie towards the left of this continuum, asylum
22 At the extremes, this can even be applicable to naturalized immigrants: cf. Matthew Gibney’s current research
project “Banishing citizens: membership, deportation and denationalisation in the UK and the US in historical
perspective”. The example of denationalization in fact lends itself to illustrating the limits of return expectations:
While denationalization provisions make naturalized citizens vulnerable to the threat of deportation, this does not
mean that the legal status of (naturalized) citizenship or permanent residency as such qualifies as entailing any
type of inherent return expectation.
23 I owe the initial idea for this chart to an article on temporary protection schemes for Bosnians during the 1990s
that analyzes the relationship between temporary protection and return (Koser et al. 1998). The authors
distinguish temporary protection schemes in different European countries according to whether the respective
states viewed temporary protection as “temporary en route to a more permanent status” or as “temporary en
route to return”. I have picked up on this distinction but apply it to the overall field of immigration rather than
just to temporary protection, and add permanent residency and lack of legal residency as the two extremes of a
continuum that reaches from (largely) unconditional stay-expectations to imminent return expectations.
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refugees and – depending on the respective country’s legislative provisions – certain students,
legally resident migrant workers and individuals enjoying humanitarian or temporary
protection are subsumed under the category “temporary en route to permanent residence”.
Other students, migrant workers and beneficiaries of humanitarian or temporary protection (in
the same or in another country), may fall under the category “temporary en route to return”,
alongside migrants on tourist visa. The difference between these two middle categories is
whether individuals enjoy “temporarily temporary” status that eventually allows them to
apply for permanent residence, or whether there legal stay in the country is strictly limited.
Lastly, rejected asylum seekers who have not been granted a form of subsidiary protection,
irregular entrants and visa overstayers are under an imminent obligation to return.
Figure 3.1 provides the basis for identifying policies that entail changes in return expectations
in two different directions, i.e., liberalizing or restrictive. On the one hand, a country may
adopt legal reforms that open up the possibility of changing strictly temporary status
arrangements or irregular status to more permanent status arrangements. Both relevant
changes in foreigners’ law and one-off regularization campaigns fall under this liberalizing
category. On the other hand, legislation opening up the more permanent categories to return
expectations or return enforcement qualifies as restrictive. This category comprises inter alia
the introduction of denaturalization provisions, or legal changes that turn asylum from a
permanent into a temporary protection mechanism and thereby oblige asylum refugees to
return once the situation in their country of origin is deemed safe. Policies falling under this
category are defined as restrictive.
In order to trace the respective development, chapter 4 develops a typology of legal changes
pertaining to non-citizens’ security of residence that comprises four distinct categories: (1)
Access to regularization, (2) access to permanent residence, (3) grounds for expulsion, and (4)
protection from expulsion. The resulting chart provides an overview of pertinent legal
changes over time, and allows me to assess to what extent the different causal factors
proposed in the literature can account for these changes.
Measuring state-induced return
Chapter 2 has distinguished between spontaneous and state-induced returns, and has defined
the latter category as comprising those returns that the state proactively brings about by
investing resources in the return of individual migrants. In order to measure changes in state-
induced returns over time, I add up the number of forced returns and the numbers of
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financially induced returns for each year over the period of investigation in both the UK and
in Germany (cf. annex II).  Beyond this, chapter 4 proposes the annual ratio between state-
induced returns and rejected asylum applications as a proxy measure for the efficiency of
state-induced migrant return.
Based on the operationalization of the concept of migrant return policies carried out above,
chapter 4 uses descriptive statistics to gauge the explanatory value of factors proposed by the
liberal constraints hypothesis and the national resilience hypothesis respectively.24 While the
limitations inherent in a two-country case study design do not allow me to draw definitive
conclusions, the value of this exercise lies in the fact that this dissertation is the first study to
provide a structured account of trends in migrant return policy formulation and
implementation. By proposing concrete measures for trends in both stages of the policy
process, it lays the groundwork for future large-n studies in the same field.
3.3.2 Accounting for restrictive developments in the implementation of migrant return
The second empirical part of this project goes beyond the factors triggering changes in the
implementation of migrant return, and turns to investigating the mechanisms through which
effective change ultimately unfolds (Elster 1998). It thus differs from existing index-based
studies in that it aims to capture developments in state-induced migrant return as a “moving
picture” rather than in “snapshots” (Pierson 2000; Thelen 2000; 1999: 390).
This requires an analysis of political agenda-setting, of administrative structures, and of
return-enhancing policy tools. I draw on a variety of empirical data in the form of
parliamentary debates, policy documents and semi-structured interviews in order to improve
our understanding of the mechanisms through which the factors identified in chapter 4
influence the implementation of migrant return. This type of in-depth examination and
triangulation of archival sources and interview transcripts aimed at tracing the linkages
between possible causes and observed outcomes is commonly referred to as process-tracing
(George/Bennett 2005: 6-7). According to Checkel, “process tracing is synonymous with a
mechanism-based approach to theory development.” While theoretically informed and aimed
at systematically accounting for the steps leading to the observed outcome, it remains open to
the discovery of additional factors that have not been accounted for by existing theoretical
accounts (Hall 2003: 395). More specifically, this approach allows me to investigate the
24 Figures in chapter 4 were produced using STATA version 12, and I would like to thank Alexandros Tokhi for
patiently answering all my STATA-related questions.
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mechanisms through which initial electoral calls for stricter migration control lead to an actual
increase in return enforcement.
The analysis carried out in chapter 4 indicates that strong right wing opposition constitutes a
trigger for stricter return enforcement, yet cannot account for the increase in the effectiveness
of return enforcement over time. This overall restrictive trend suggests an element of learning
or capacity building over time that warrants further investigation. Given that the method of
process-tracing comes with an inherent interest in the importance of time (Collier 2011), it
allows me to study the unfolding of discussions and policy developments that are relevant for
understanding the trend in return implementation that has been identified in chapter 4.
In the following, I outline my stepwise approach to the study of mechanisms underlying the
observed developments in return implementation, discussing the respective data sources in
turn. In a first step (carried out in chapter 5), I reconstruct the political discourse on migrant
return in Germany and in the UK over time. I do so through a content analysis of return-
related parliamentary records (i.e., plenary debates, legislative proposals, official enquiries
including the respective government responses, and motions for resolutions). While
parliamentary debates clearly fail to reflect the full societal discourse on a given topic, they
capture mainstream political opinions and “provide a strong institutional locus for researching
political positioning among the political elite over time” (Huysmans/Buonfino 2008: 766). In
other words, parliamentary debates reflect public concerns that have passed a certain
threshold of political salience. While parliament constitutes the state’s legislative branch, its
day-to-day proceedings go far beyond distinct legislative initiatives but also include critical
enquiries, open-ended discussions on current affairs, principled value statements, and
justifications for broader policy objectives. These different aspects make parliamentary
debates a suitable source for the purposes of this project: On the one hand, they serve as a
forum for formulating and debating far-reaching policy objectives. This allows me to trace the
topic of migrant return on the political agenda, and to identify which groups of non-citizens
are targeted for return over time. On the other hand, concerns encountered during the policy
process feed back into parliamentary discussions. This enables me to chart domestic decision-
makers’ awareness of obstacles to the implementation of migrant return, and to categorize
these obstacles as primarily normative, institutional, or practical.25
25 The political salience and framing of migrant return could arguably also be studied through an analysis of
party programmes or the general media (e.g. leading newspapers). While both of these options constitute
valuable sources, I chose to focus on parliamentary debates due to their proximity to concrete policy proposals.
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In a second step (carried out in chapter 6), I investigate domestic authorities’ strategies to
overcome these obstacles. Again, parliamentary records constitute a key source because they
capture the full range of policy innovations developed to improve the implementation of
migrant return, and provide the historical dimension required to answer my research question.
They are complemented by expert interviews that, according to Laudel and Gläser (2009), are
particularly well-suited for reconstructing social processes. I carried out semi-structured
interviews with domestic authorities who are directly involved in the negotiation, drafting or
implementation of policies pertaining to migrant return. While information on the tasks and
responsibilities of public institutions is generally freely available, the interplay and
cooperation between them is often less transparent. In addition, migrant return tends to be
situated in specialized units within broader migration-related agencies, and often constitutes
an aspect of these agencies’ work that is little publicized. Here, in-depth interviews constitute
an appropriate method for gathering additional information, and allowed for an investigation
of the institutional set-up and administration of migrant return in the two countries under
investigation (cf. section 3.3.3 for a more detailed account of my interview data).
Based on insights gained at the domestic level, I then turn to the international level in order to
investigate in more detail the role of international actors in migrant return. This third step
(carried out in chapter 7) draws both on interview data and on policy documents and archival
material from different international agencies on whose agenda migrant return features
prominently. More specifically, I investigate when and how the topic of migrant return has
been discussed at three intergovernmental fora (the Intergovernmental Consultations on
Migration and Asylum (IGC), the Budapest Process, and the General Directors of
Immigration Services’ Conference (GDISC)) as well as in the context of the European Union.
Beyond this, I analyze the return-related practices of three operational agencies (the EU
Border Agency FRONTEX, the IOM, and the UN High Commissioner for Refugees
(UNHCR).26
26 My interest in international agency requires a definition of IOs. According to a commonly accepted definition,
intergovernmental organizations are characterized by a foundational treaty, a secretariat and a plenary assembly
(Pevehouse et al. 2005: 9-10). While IOM and UNHCR constitute archetypical IOs, FRONTEX is a specialized
EU agency without its own plenary assembly and does not fully meet this definition. However, recent
contributions to the literature provide sufficient justification for investigating FRONTEX as an actor in its own
right: Curtin (2005), Pollak and Slominski (2009) and Léonard (2010) all stress the independent agency of
FRONTEX. Pollak and Slominski in particular claim that the agency’s powers transcend what could be
delegated from the Council or EU member states, and therefore ought to be considered “new forms of authority
which cannot be derived from existing ones” (Pollak/Slominski 2009: 905). Beyond this, Abbott et al. (2010: 1)
propose a less demanding definition of IOs (“a formal institutional arrangement created by international treaty
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With regard to each individual organization, I first gathered publically available information
detailing their policy agenda over the years, and then investigated their involvement in
migrant return through an analysis of conference reports, financial reports and, if feasible,
expert interviews. Each individual interview focused on the respective organization’s role in
the overall governance of return, as well as on instances of cooperation and competition
between different international actors (again, please turn to section 3.3.3 for a more detailed
account of my interview data).
3.3.3 Data collection: Availability and quality of relevant empirical data
Overall, the empirical part of my dissertation draws on an extensive and variegated body of
data. The first part – researching trends in migrant return policy – is based on a legal analysis
as well as on a compilation of primary data on state-induced returns. The second part –
accounting for restrictive developments in the implementation of migrant return – draws on
parliamentary records in the UK and Germany as well as on expert interviews at the domestic
and the international level, on publically available policy documents and budgetary reports,
and on archival material that sheds light on the historical development on individual
international actors.
Tracing developments in return-related legislation
The data used to trace trends in non-citizens’ legal security of residence consists of migration-
related legislation in my two country case studies between the early 1970s and 2012. Relevant
provisions in the laws in place at the country-specific starting point of my enquiry were
defined as the baseline against which subsequent changes were categorized as either
liberalizing or restrictive. In Germany, this baseline is the 1965 Aliens Act; in the UK, the
1971 Immigration Act. My analysis of subsequent changes focuses on primary legislation but
takes into account regularization initiatives and particularly pertinent changes in secondary
legislation. In addition to reading the legal texts, I drew on secondary literature in order to
ensure that all relevant changes are included. Given that I do not measure the degree of
change but only record whether the direction of change is liberalizing or restrictive, this
constitutes a fairly straight forward exercise. Measuring trends in the implementation of
migrant return, however, poses far greater challenges in terms of the availability and quality
of data.
with states as primary members and having a permanent secretariat, staff and/or headquarters”) that FRONTEX
fully meets.
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Tracing developments in de facto state-induced migrant return
This dissertation is the first project to bring together data on state-induced migrant return from
the UK and Germany from 1979 (the earliest year for which data is available for both
countries under investigation) until 2012. The sources of this data are varied: While the IOM
provided me with comprehensive data on assisted voluntary returns upon request, data on
enforced removals had to be assembled from information provided by the German Federal
Police, the UK Home Office, parliamentary records in both countries, and older secondary
sources. Furthermore, the overarching category “forced removals” proved to be too broad for
the purpose of this project and had to be further differentiated.
Official data about forced returns often comprises a number of different subcategories. In
Germany, these are “Abschiebungen”, “Zurückschiebungen” and “Zurückweisungen”
(Kreienbrink 2007); in the UK there is a difference between “deportations”, “administrative
removals” and “voluntary departures” (Blinder 2011). These categories capture different types
of returns (or according to Blinder: “different methods of removal or departure”) in both
countries, and have moreover changed several times so that the basis for data collection is not
stable over time. In the context of this project it is therefore important to develop clear criteria
as to what types of forced returns are to be included.
The first criterion concerns migrants’ stay in the country in question. Based on the assumption
that there is an analytically salient difference between excluding people who are on the
outside trying to get in, and excluding people who are already on the inside (cf. chapter 2.1),
the theoretical interest underlying this dissertation is concerned with domestic authorities’
efforts to exclude migrants that have spent a certain period of time on the territory of the state
in question. This does not apply to rejections at the border, and arguably also not to rejections
after only one overnight stay on state territory without the filing of any legal claim to stay.
The German term “Zurückweisung” refers to exactly this rejection at the border,27 and the
British category of administrative removals likewise includes individuals who have been
27 The term “Zurückweisungen” also refers to individuals removed to other EU member states under the Dublin
system. While bearing the risk of so-called chain removals that push individuals from one country to the next
until they reach a country considered unsafe by the authorities who enacted the first removal, the rationale
underlying Dublin removals is one of shifting responsibility for carrying out asylum procedures to another state,
rather than enacting a return to the country of origin. For this reason, Dublin removals are not included in my
analysis.
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“refused entry at port and subsequently removed.” 28 Neither of these are relevant for my
project.
Second, despite colloquial translation of the British “deportation” as “Abschiebung” in
German, the two terms do not refer to equivalent types of removal. In the UK, deportations
constitute a specific sub-category of forced returns that only applies to “people (and the
children of such people) whose removal from the country is deemed ‘conducive to the public
good’ by the Secretary of State, or when recommended by a court in conjunction with
conviction of a criminal offense punishable by a prison term” (Blinder 2011: 3). The German
term “Abschiebung”, on the other hand, refers to the administrative enforcement of an
individual’s obligation to leave the country, and is therefore closer to the British category of
“administrative removals”. For the purpose of comparison within the framework of this
project, my definition of forced returns subsumes “Abschiebungen” in Germany and
“administrative removals” from the UK (excluding the previously mentioned sub-category of
rejections at the border, but including the narrower subcategory of deportations).29
Within this overarching category of forced returns, UK statistics distinguish between asylum
cases and non-asylum cases, and within the category of asylum cases between principal
applicants and dependants. In order to ensure comparability across countries and across return
categories as far as possible, this project includes the data on dependants (German data on
Abschiebungen does not distinguish between asylum and non-asylum cases and includes
dependants, as do the IOM statistics on assisted voluntary returns, and the UK removal data
on non-asylum cases).
To summarize, the raw data that I draw upon to trace trends in state-induced returns in the UK
and Germany comprises the number of assisted voluntary returns from the introduction of the
respective country programs until 2012, and the number of enforced returns (comprising
“Abschiebungen” in Germany and “administrative removals” including deportations but
excluding rejections at the border in the UK) from 1979 until 2012. The total number of state-
induced returns per year has limited informative value on its own, in that it does not tell us
anything about the percentage of persons under a legal obligation to leave the country whose
28 “People in this category have been refused legal permission to enter upon arrival and removed, often after a
single overnight stay, according to what we can glean from internal UK Border Agency documents (UKBA
2010). Those removed in this manner have in some sense never entered the country; although physically present
on UK territory, they have neither passed through border controls legally nor evaded them illegally.” (Blinder
2011: 3)
29 Following this clarification of which forced returns are included in my analysis, the terms “forced return”,
“forced removal” and “deportation” are used interchangeably throughout this dissertation.
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return is in fact implemented. In order to measure the effectiveness of states’ return
implementation efforts, the data outlined in this section therefore needs to be interpreted in
relation to the overall number of people under an enforceable obligation to leave the country –
a task that will be carried out in chapter 4.
Reconstructing the topic of migrant return on the political agenda
As outlined above, I reconstructed public debates about migrant return through a content
analysis of relevant parliamentary records. For both the UK and Germany, I included debates
by both arms of the legislature (i.e., the House of Commons and the House of Lords in the
UK, and the Federal Parliament and the Federal Council in Germany). This choice was
warranted by the fact that key political debates in the UK context take place in the House of
Lords, and the subsequent need to include the German equivalent. Due to the time period
covered by this project, the records potentially relevant to my research question were
extensive. In order to allow for the close reading required by my qualitative research design,
they had to be narrowed down in a careful and informed manner. Due to the different formats
of the respective digital archives, this procedure differed between the two countries under
investigation.
For my German analysis, I identified pertinent parliamentary proceedings through the
parliament’s online archive that stores documents back to December 1976.30 For the years
1976 till 2005 (i.e., the 8th to the 15th legislative period), documents can be searched under the
overarching category “Ausländer” (foreigners). Within this overarching category, I used the
search terms “Rückkehr”, “Rückübernahme”, “Abschiebung”, “Ausweisung”, “Aufenthalt”.
The output generated by this search encompassed 353 documents of various length (varying
between 1 and 60 pages), and were complemented by additional documents from the years
2005 to 2012 that I had to search separately through individual keyword search. The resulting
body of approximately 400 documents was then narrowed down manually, i.e., through a
reading of titles and summary descriptions. This broad reading allowed me to identify clusters
of debates focusing on specific groups of non-citizens. These clusters hold informative value
in their own right, in that they allowed me to trace the shifting targets of migrant return
initiatives over time. Within each cluster, I then identified a number of documents
representative for the respective return-related debate. The different categories of obstacles to
return implementation set out in chapter 5 are based on my close reading of this smaller set of
30 Cf. http://dip.bundestag.de/ (last accessed 03 January 2013).
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documents, as are policy-makers’ strategies to overcome these obstacles in chapter 6. I hand-
coded the different documents due to the fact that when I started my research in Germany,
parliamentary documents prior to 1998 were available only as poor quality scans, i.e., not in a
format that could be uploaded in standard computer-based analysis software like NVivo or
MaxQDA.
British parliamentary debates are accessible online through the Hansard archive that stores
digitalized debates of both houses of parliament since the year 1803.31 This archive does not
allow users to preselect all those debates that touch on migration-related issues (as was the
case for the majority of my period of investigation in Germany through the overarching
category “foreigner”), but instead allows key word searches for any day on which the
parliament had a sitting. Since this is the case on roughly 150 days per year and I covered the
period 1973-2012, I scanned the parliamentary records of approximately 6000 individual
sittings for the search terms “deportation”, “migration”, “readmission”, “refugee”, and
“repatriation”. This amounted to about 2000 relevant items. As was the case for Germany, I
first briefly scanned the titles of each debate that came up in order to gain an overall sense of
the groups targeted for return. Based on this clustering exercise, I then selected documents
that were representative for each group-specific debate for closer reading. Within these
documents, I focused in three distinct aspects: The groups of migrants targeted for return, the
obstacles to return implementation highlighted in the context of each group-specific debate,
and policy solutions developed to overcome these obstacles.
Manual coding has certain disadvantages in that it is more difficult to reproduce than
computer-based coding. However, given that the poor quality of data in Germany (i.e., poorly
scanned version of parliamentary debates prior to 1998) did not allow for computer-based
coding, this choice was made for me. At the same time, manual coding offers clear
advantages in that it allowed me to build categories of obstacles to migrant return
implementation from my data, rather than fitting my data to predefined categories. Overall,
this enhances the validity of my findings (Basit 2003).
Gathering data through expert interviews
Apart from parliamentary debates, expert interviews constitute the second main empirical
source underlying my empirical analysis. Interviews conducted at the domestic level served to
complement insights gained from the analysis of parliamentary documents, and to improve
31 Cf. http://hansard.millbanksystems.com/sittings/C20 (last accessed 3 January 2013).
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my understanding of the relationships and interlinkages between the domestic agencies
implicated in the different types of state-induced migrant return. In the case of Germany, I
interviewed staff from the Federal Office for Migration and Refugees (BAMF), the Federal
Ministry of the Interior, the Federal Police, the country office of the IOM, and regional
foreigners’ offices. In the case of the UK, I interviewed staff from the UK Border Agency
(UKBA), the IOM’s UK country office, and the NGO Refugee Action. These interviews
allowed me to ask targeted questions about obstacles to return enforcement, about the
practices and techniques of return implementation, about the role of different domestic and
international actors in state-induced migrant return, and about changes over time in all of
these fields. Further, the interviews gave me access to information about the strategic
rationales underlying individual policy choices. Respondents provided me with quantitative
information not available to the general public, helped me to contextualize insights gained
from the reading of parliamentary debates and pertinent policy documents, e.g. by
substantiating the terms “voluntary” and “enforced” return and discussing synergies between
both instruments.
My choice to also conduct interviews at the international level was informed by an
understanding of international organizations as autonomous actors (cf. chapter 2.3). Barnett
and Finnemore note that “organizations also are bound up with power and social control in
ways that can eclipse efficiency concerns” (Barnett/Finnemore 1999: 706). This perspective
underlies my methodological choice to not restrict the data used for the analysis of
international organizations’ role in migrant return to documents reflecting the respective
institutions’ official positions about their role in migrant return, but to contrast and
complement them with the views of staff members directly involved in negotiating and
drafting relevant institutional policies. I conducted semi-structured interviews with staff at the
IOM, UNHCR, FRONTEX, the International Labour Organization (ILO), the Directorate-
General for Home Affairs at the European Commission and the European Return Platform for
Unaccompanied Minors (ERPUM), and asked my respondents to describe the return-related
activities carried out by their respective organization. The interviews further focused on their
return-related interactions with domestic actors, and on the importance of migrant return
within each organization’s overall portfolio of projects and activities. Over the course of the
interview process, respondents from both the IOM and UNHCR gave me access to internal
guidelines and working papers that outline how the IOM and UNHCR position themselves
within the field of migrant return. In the case of the IOM, this information was further
complemented by archival material held by the Refugee Studies Centre in Oxford. In the case
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of FRONTEX, I drew on presentation material through which the agency advertised its
return-related activities in intergovernmental fora in order to complement and call into
question the information gained through interviews.
Overall, I conducted 32 semi-structured with public authorities at the domestic and at the
international level whose work directly relates to migrant return. The individual interviews
took place between February 2010 and April 2013 and lasted between 30 and 120 minutes.
Annex I contains a full list of the interviews conducted. All interviews are on file with the
author.
My sampling was purposeful in that my main motivation in contacting potential interviewees
was to gather a group of “knowledgeable informants” (Weiss 1994: 17; cf. also Laudel/Gläser
2009: 117; Tansey 2007: 765) who would collectively represent the most important aspects of
the field of migrant return. I therefore contacted those individuals primarily responsible for
migrant return within each organization, and then interviewed either them or their junior
colleagues in case the heads of department were not available. In addition, individual
respondents sometimes pointed me to further interview partners that they deemed relevant for
the purpose of my project. This amounted to an imbalance in my sample in terms of numbers
(e.g. I was able to talk to eight different members of staff at the IOM headquarters, but to only
one representative of the German Federal Police). However, given that in the context of my
research design, I did not aim to generalize from individual interviews but rather sought to
gain as deep an insight into individual institutional actors as possible from the perspective of a
doctoral researcher, this imbalance does not constitute a significant problem (Tansey 2007:
768).
Prior to conducting the interviews, I assured my interview respondents of their anonymity. I
audio-recorded and subsequently transcribed most interviews. In the minority of cases where
interviewees did not agree to audio-recordings, I took handwritten notes during and
immediately after the interview.
3.4 Conclusion
This dissertation follows a backward-looking research design, in that it seeks to explain the
outcomes that I observe in the field of migrant return. The developments I observe in return-
related legislation can be accounted for by existing theoretical accounts. This part of my
dissertation is therefore limited to assessing the explanatory power of existing hypotheses.
The developments I observe in the implementation of migrant return, however, cannot be
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fully explained by the existing literature and therefore constitute a puzzle to be investigated in
more detail. In this endeavour, I turn to the method of process-tracing that allows me to move
beyond approaches that focus on the correlation of certain factors with specific outcomes and
instead investigate the mechanisms underlying the hypothesized causal linkages. The
following four chapters set out the empirical evidence on which my analysis is based.
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4. Trends in Non-Citizens’ Security of Residence and in
State-Induced Migrant Return: Legal Inclusion versus
Restrictive Enforcement
This chapter traces changes in legal provisions affecting non-citizens’ security of residence,
and accounts for trends in the implementation of state-induced migrant return in both
Germany and the UK. Through this, it provides the empirical groundwork from which I
deduce the puzzle that the subsequent chapters seek to answer.
I demonstrate the existence of two noteworthy developments: (1) Over the course of the past
four decades, governments in both countries under investigation have facilitated access to
regularization and permanent residence, and have adopted a growing number of legal
provisions that protect long-term residents from expulsion. These developments mark the
inclusive pull of liberal democracy, a phenomenon widely documented by proponents of the
liberal constraints hypothesis (Freeman 1995; Joppke 1998, 2001; Triadafilopoulos 2012;
Joppke 2010; Hansen/Weil 2001). (2) With regard to trends in de facto state-induced returns, I
find that on the one hand, patterns of restriction and liberalization correlate with changes in
the strength of extreme right opposition. On the other hand, I observe an overall restrictive
trajectory in both Germany and the UK. In summary, I observe a liberalizing trend in policy
formulation alongside a restrictive trend in policy implementation, suggesting that
developments in both fields are driven by different factors. While the former can be accounted
for by different variants of the liberal constraints hypothesis, the latter is influenced by
domestic political processes yet warrants further investigation: Neither of the two sets of
theories discussed in chapter 2 – the liberal constraints hypothesis on the one hand, and the
national resilience hypothesis on the other hand – can easily account for the overall restrictive
trend over time that I observe.
The chapter is divided into two parts. The first part (4.1) provides a typology of legal changes
affecting non-citizens’ security of residence, traces according developments over time, and
discusses to what extent these can be accounted for by explanatory factors proposed by the
national resilience hypothesis and the liberal constraints hypothesis respectively. The second
part (4.2) turns to return implementation. It presents data on state-induced migrant return in
terms of absolute numbers, and proposes a measure to account for the effectiveness of state-
induced migrant return over time. It then investigates the explanatory power of the different
factors that have been proposed in the literature and highlights the importance of the strength
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of right-wing opposition and of changes in asylum inflows. The final comparative discussion
sets out the need for a better understanding of the mechanisms underlying developments in
state-induced migrant return.
Section 4.1 is based on an analysis of primary migration-related legislation in the UK and
Germany. While the relevant documents are readily available, this dissertation provides the
first compilation of legal provisions pertaining to migrants’ security of residence in both
countries over a period of over four decades. Section 4.2 brings together statistics on assisted
voluntary and forced returns in order to compile a comprehensive dataset of state-induced
migrant return for both countries under investigation. Recent UK data was readily available
from the UK Home Office’s quarterly migration statistics that that have been published since
the mid-1990s. The equivalent German statistics and older UK data were more difficult to
obtain. In Germany, interview respondents at the German Federal Police and at the IOM’s
Germany office provided me with data on deportations and assisted voluntary returns (AVRs)
respectively. Further back, this was complemented by data from Ellermann (2009). With
regard to the UK, I drew on the Hansard parliamentary archives as well as on Cohen (1994)
for statistics predating the Home Office quarterly statistics. Again, this dissertation provides
the first comprehensive compilation of data in state-induced return dating back to the late
1970s, and to my knowledge constitutes the first effort to measure the efficiency of migrant
return implementation.
4.1 Legislating return and stay: Legal changes affecting non-citizens’
security of residence
Immigration law differentiates between legal and irregular types of entry and puts irregular
entrants under an immediate obligation to leave the country. In the case of legal entries, it sets
out conditions of residence, e.g. regarding the length of stay or the right to work, a breach of
which may likewise give rise to an immediate obligation to leave. While the notion of
irregular stay and the accordant return obligation constitute permanent features of the law of
any Western democracy, the laws stipulating the boundary between regular and irregular stay
vary and are subject to change. In the following, I identify four key types of legal provisions
that affect non-citizens’ security of residence and analyze changes in these provisions in my
two country case studies.
1. Access to regularization: Non-citizens without a legal right to residence (be it due to
irregular entry or to a breach of residence conditions) may have the opportunity to
regularize their status and thereby shed their obligation to return. Since in Northern
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European states, this typically takes the form of one-off regularizations of fait
accompli cases (cf. Baldwin-Edwards/Kraler 2009: 481; Apap et al. 2000), one-off
regularization schemes open to any nationality are included in the analysis.
2. Access to permanent residence: Temporary legal status has by definition a specified
end date and thus entails a return expectation. Individuals holding temporary residence
permits may over time slip (back) into irregularity and thereby fall under an immediate
obligation to return. In most circumstances, permanent residence status marks the
endpoint of all legal return expectations. A second set of legal provisions relevant to
non-citizens’ security of residence therefore comprises the rules regulating access to
permanent residence.
3. Criteria for expulsion: Beyond the legal provisions that regulate non-citizens’ rights
and return obligations under normal circumstances, there are rules that set out grounds
for the expulsion of individuals that otherwise hold legal residence status (be it
temporary or permanent). These grounds normally entail crimes of a certain gravity or
more generally activities that run counter to state interest or conceptions of the public
good. In terms of return, these provisions demarcate the final line of division between
permanent residents and citizens: Given a certain type of misconduct, permanent
residents can be stripped of their right to residence, whereas this is not normally the
case for citizens. Legal provisions allowing for the denaturalization of citizens
constitute an exception to this. Given that they potentially open up naturalized citizens
to the threat of expulsion, I categorize them as an extreme version of grounds for
expulsion.
4. Protection from expulsion: The fourth and final category of legal provisions pertaining
to non-citizens’ security of residence are rules that protect individuals from expulsion,
e.g. on grounds of family ties or length of residence.
In the following, I trace developments in these different categories in the UK and Germany.
For each country, I first provide a table that offers an overview of relevant legal changes over
time. The trends indicated in the tables (“liberalizing”, “restrictive”, or “mixed”) are based on
an assessment of changes in legal provisions in the four categories outlined above. A fifth
column on the right notes the party in government at the time of each relevant legal change.
After a detailed account of the individual legal changes included in the tables, I carry out a
cross-country comparison to assess to what extent factors proposed by existing explanatory
accounts match the observed trends. In conclusion, I argue that among the different factors
proposed in the literature, those falling under the remit of the liberal constraints hypothesis –
more specifically, the strength of domestic courts and participation in the European Union’s
migration acquis –are best able to explain the observed developments. While my two country
case study does not allow me to answer to the question which one of these factors has more
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explanatory power, it provides empirical evidence in support of the overarching idea that
liberal democracies face normative and institutional constraints that push for liberalizing
changes in non-citizens’ security of residence, irrespective of the domestic political demands
of the day.
4.1.1 Legal developments in Germany
Table 4.1 – Legal changes pertaining to non-citizens’ security of residence in Germany
Item of
legislation
Access to
regularization
Access to
permanent
residence
Grounds
for
expulsion
Protection
from
expulsion
Government
in power
1965 Aliens
Act
Baseline Baseline Baseline Baseline Conservative /
Liberal
1990 Aliens
Act
n/a Liberalization Restriction Liberalization Conservative /
Liberal
1993 Asylum
Compromise
Liberalization n/a Restriction n/a Conservative /
Liberal
1996
regularization
initiative
Liberalization
(one-off)
n/a n/a n/a Conservative /
Liberal
1999
regularization
initiative
Liberalization
(one-off)
n/a n/a n/a Social
Democrats /
Greens
2005
Immigration
Law
Liberalization Mixed
tendency
Restriction Liberalization Social
Democrats /
Greens
2007
Immigration
Law Reform
Liberalization
(one-off)
Liberalization Restriction n/a Grand
coalition
2009
Migration
Steering Law
Liberalization Liberalization n/a n/a Grand
coalition
2011
Residence
Law
Liberalization Restriction n/a n/a Conservative /
Liberal
Table by the author – compiled from primary legal sources and Baldwin-Edwards/Kraler
(2009)
The historical starting point of my enquiry in Germany is the 1973 guest worker recruitment
stop that marked the end of state-solicited immigration for decades to come. At the time,
immigration and non-citizens’ residence in Germany was regulated by the 1965 Foreigners
Law (Ausländergesetz 1965). With regard to access to regularization, this piece of legislation
did not entail any specified criteria, thus leaving it entirely at state discretion. However, it is
worth noting that a residence permit could be obtained either before or after entry, making the
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notion of irregular entry obsolete (§5(1)). Access to permanent residence could be gained
after five years of legal residence, conditional on the broad criteria of social and economic
integration, and again subject to state discretion (§8). The 1965 Law comprised a wide range
of grounds for expulsion, listing specific acts like begging, prostitution, vagrancy, dependency
on social welfare provisions, violations of tax or trade laws and crimes punishable by
imprisonment alongside more sweeping criteria like threats to public health, morals, security
or the liberal democratic order, and infringements of important interests of the FRG (§10). In
all of these instances, expulsion was at state discretion. Provisions for protection from
expulsion were in line with international human rights and refugee law in that they entailed
strong safeguards for refugees and stateless persons (who could only be expelled if posing
grave threats to public security and public order), and more limited safeguards for permanent
residents (who could be expelled if posing a threat to public security and public order, having
committed a crime, or if any of the other grounds listed above applied in a particularly grave
manner) (§11). Furthermore, a 1966 decision by the Conference of Interior Ministers held that
illegal immigrants from a country belonging to the Warsaw Pact were protected from
expulsion as a matter of principle, highlighting the deeply political nature of immigration law
generally and asylum provisions specifically during the Cold War.
Despite lengthy and vocal debates about many of its provisions, especially the ones pertaining
to asylum (Münch 1992), the 1965 Foreigners Law remained valid for 25 years, and was only
replaced by the new Foreigners Law of 1990 (Ausländergesetz 1990). This new law left
access to regularization entirely at state discretion (§7(1)). However, all other categories set
out above saw important changes. Most prominently, access to permanent residence after five
years of legal residence changed from being a privilege granted at state discretion to an
entitlement, provided applicants fulfilled a somewhat more demanding set of criteria than the
previously vague notion of social and economic integration: Holding a valid employment
permit, having basic German language skills, and disposing of sufficient living space for
oneself and one’s dependents (§24). Individuals with humanitarian status had access to
permanent residence according to the same criteria above but only after eight years, with the
time that passed during the asylum application or in tolerated status (Duldung) counting
towards these eight years (§35). Overall, the 1990 changes regarding access to permanent
residence can be classified as constituting an overall liberalizing development: It marked the
acknowledgement of the Conservative government that a “considerable proportion” of the
immigrant population would stay for good (Davy 2007: 169).
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Provisions pertaining more directly to expulsion, however, saw restrictive changes in that the
1990 Foreigners law significantly extended the list of grounds for expulsion. In connection to
this, a legal hierarchy was established that differentiated between three different categories.
First, there were absolute grounds for expulsion (“ist-Ausweisung”). These encompassed
being convicted to a prison sentence of at least three years, breaching public peace, or being
convicted to a prison sentence of any length due to a violation of the narcotics law (§47(1)).
Second, there were grounds leading to expulsion as a matter of principle (“soll-Ausweisung”).
These encompassed being convicted to a prison sentence of at least two years, manufacturing
or trading in drugs, violently participating in prohibited public meetings, posing a threat to
public security or the liberal democratic order, committing politically motivated violent
crimes, publicly inciting of violence or being member to an association supporting
international terrorism (§47(2)). Third, there was a category of additional grounds that could
lead to expulsion subject to state discretion (“kann-Ausweisung”). These encompassed inter
alia infringing on the country’s security, public order, or other fundamental interests,
violating laws pertaining to prostitution, suffering from a serious drug addiction and refusing
to undergo accordant treatment, posing a threat to public health, suffering long-term
homelessness, and being dependent on social welfare (§46). This lengthy enumeration shows
not only the general increase in grounds for expulsion that indicates a restrictive change, but
also the shift in emphasis towards drug-related crimes and misbehavior. This latter point is a
good example that legally enshrined grounds for expulsion often mirror political debates of
the day and reflect matters of current public concern.
These restrictive changes were not passed entirely unchecked. Importantly, all criteria that
could be applied at state discretion became explicitly subject to proportionality tests that
would take into account the duration of prior legal residence, economic and other ties in the
FRG, and the consequences of expulsion for family members legally resident in the country.
Furthermore, persons having grown up in the FRG, individuals holding a permanent residence
permit, those married to a German citizen, and those enjoying asylum or humanitarian
protection were never to be expelled absolutely or as a matter of principle, but always at state
discretion (§48). These provisions illustrate liberal democracy’s inclusive pull: Social ties are
increasingly taken into consideration and can sway legal decisions on coercive return, overall
amounting to stronger protection against expulsion.
In 1993, a reform of the asylum system that entailed changes both to the German constitution
and to the Asylum Procedure Act (Asylverfahrensgesetz) brought to an end decades of
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protracted debate between the Social Democrats and the Conservatives. Due to the fact that
both major parties made concessions, it was dubbed the Asylum Compromise
(Asylkompromiss). Its most important feature in the context of migrant return was also its
most controversial one: The compromise entailed a constitutional amendment allowing for the
stipulation of safe countries of origin (§16(a)). Individuals from these countries have no
access to regular asylum procedures and may be deported upon irregular entry (Hailbronner
1993; Kjaergaard 1994; Lauter/Niemann 2008; Martenson/McCarthy 1998; Marx/Lumpp
1996). This development that in the context of my categorization introduced additional
grounds for expulsion has been widely condemned as a de facto abolishment of the right to
asylum.
The asylum compromise also, however, allowed for the regularization of long-term asylum
applicants. Three years later, in 1996, this was followed by a one-off regularization initiative
aimed at families who had entered Germany before July 1990 and were deemed economically
and socially integrated. In 1999, the government initiated another one-off regularization
initiative aimed at rejected asylum seekers who had been unable to return for reasons beyond
their responsibility (Baldwin-Edwards/Kraler 2009: 287). Despite the toughening up of
asylum procedures, the 1990s thus saw several instances in which irregular migrants were
granted access to legal residency status, both under a Conservative and under a Social
Democratic government.
The 2005 Immigration Law (Zuwanderungsgesetz) brought the next major wave of legal
changes pertaining to non-citizens’ security of residence.32 With regard to regularization, the
introduction of so-called hardship commissions (Härtefallkommissionen) at Länder-level
constituted an important institutional development (§23(a)). Whereas regularizations still
remained entirely at state discretion, this establishment of a permanent and specialized
channel for applications constituted a degree of progress over previous ad hoc initiatives or
general petitions to parliament, and can therefore be considered a liberalizing change.
Provisions regarding access to permanent residence, on the other hand, were more ambivalent.
On the one hand, highly skilled migrant were granted facilitated access at state discretion
(§19). This liberalizing change went hand in hand with more demanding criteria imposed on
all other non-citizen residents. In addition to the previously existing conditions, applicants
32 The 2005 Immigration Law subsumed a new Residency Law (Aufenthaltsgesetz) that replaced that 1990
Aliens Act, a new Freedom of Movement Law for Citizens of the European Union (Freizügigkeitsgesetz/EU),
and changes to the existing Asylum Procedure Law, the Citizenship Law (Staatsbürgerschaftsgesetz), the
Federal Law on Expellees (Bundesvertriebenengesetz), and the Asylum Seekers Benefit Act
(Asylbewerberleistungsgesetz).
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now had to prove a higher level of German language skills as well as knowledge of German
social and legal norms through passing an integration test. They also had to have contributed
to a pension fund for a minimum of 60 months, and be able to provide for themselves and
their dependants (§9).33 Furthermore, individuals enjoying refugee status under the 1951
Convention had previously been granted permanent residence from the outset. Under the new
law, they were granted temporary residence and the persistence of their right to asylum was to
be checked after three years, making their access to permanent residence more difficult (§26).
Overall, the contradictory trends encompassed in these provisions resemble the notion of
migration choisie, i.e., a cherry-picking approach whereby the state seeks to attract the best
and the brightest while increasing the hurdles for those less skilled and less wealthy.
The 2005 Immigration Law added further grounds for expulsion. Prison sentences of any
length linked to people trafficking were added to the existing list of absolute criteria for
expulsion (§53). Among other newly added criteria, criminal convictions linked to people
trafficking without leading to a prison term, as well as concealment of prior stays in Germany
and linkages to persons or organization suspected of supporting terrorism now led to
expulsion as a matter of principle (§54). Furthermore, public incitement to or endorsement of
crimes against peace, war crimes or terrorist acts, and incitement to hatred or violence against
parts of the population or attacks on human dignity were added to the list of criteria leading to
expulsion at state discretion (§55). In the case of these particularly grave crimes, state
officials were empowered to circumvent the otherwise mandatory prior expulsion order and
immediately move to enforcement. Apart from the overall restrictive trend apparent on the
growing list of grounds for expulsion, we again see the imprint of political concerns of the
day: These new provisions prominently feature crimes involving people trafficking and
activities linked to international terrorism. As a powerful statement of exclusion, these
grounds for expulsion symbolically mark the boundary between crimes that remain within the
remit of society, and those ones which constitute a fundamental breach and are punished by
physical exclusion.
The 2005 law upheld all previous special protections against expulsion and enshrined higher
levels of protection for minors (§56). Regardless of these protective provisions, Davy (2007:
170) notes that the low threshold for absolute or principled expulsions often amounts to the
enforced return of de facto natives (“faktische Inländer”), i.e., of individuals who have spent
their entire lives in Germany yet lack legal citizenship. Lastly, the 2005 law extended the
33 Applicants with humanitarian status were exempt from this last condition.
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principle of non-refoulement to instances of gender-based persecution and persecution by
non-state actors (§60). UNHCR had been lobbying for this broadened interpretation of the
1951 Convention for several years, and this liberalizing change therefore followed
developments in international refugee law.
A 2007 reform of the immigration law introduced the so-called Altfallregelung, a one-off
regularization opportunity that granted legal residence status as a matter of principle to
tolerated individuals who had lived in Germany for at least eight years (six years for those
having minor children) and could prove that they were able to provide for themselves and
their dependents by the end of 2009 (§104(a)). Even though heavily criticized for not being
comprehensive enough, this initiative constituted a break-through for the situation of persons
holding tolerated status in that it acknowledged that they had over time accrued a right to
legal residence over time (Wiefelspütz 2007; Heinhold 2008). At the same time, the
transposition of the EU Long-Term Residents Directive into national law meant that access to
permanent residence became slightly easier, in that EU permanent residency does not entail
the requirement of prior contributions to a pension fund (Council of the European Union
2003b). At the same time, however, the already extensive list of grounds for expulsion was
further extended by a preventative measure stipulating expulsion as a matter of principle in
cases where facts justify the assumption that a person is preparing a grave, state-threatening
act of violence (§55).
In June 2005, the European Court of Human Rights (ECtHR) ruled in a case against Latvia
that expulsion constitutes an interference with the European Convention on Human Rights
(the Convention) if the expellee has strong personal, social and economic links to the country
of residence, has spent the majority of his or her life there, is socially integrated and has not
committed grave crimes. Beyond this, the judgment stated that article 8 of the Convention
(which contains the right to family life) ought to be considered not just a negative right
protecting individuals against interference, but a positive entitlement conferring duties upon
the country of residence to ensure the unhindered exercise of this right – amounting to an
obligation to grant individuals legal residence status.34 This ruling had some resonance in
Germany, with a number of regional administrative courts basing their judgments on it: The
administrative court in Stuttgart ruled that well-integrated foreign minors who grew up in
Germany, and whose only link to another country existed via parents or grandparents, had a
right to legal residence status. The administrative court in Darmstadt further specified that
34 Cf. ECtHR Sisojeva and Others v. Latvia, application no. 60654/00.
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apart from language skills and the degree of social integration, residence of between five and
eight years constituted a criterion for being considered a de facto native, with a consequent
right to legal residence status. When confronted with the potential wider implications of these
rulings, the government stated that it saw no need for legislative action.35 Subsequent
legislative developments, however, indicate that these rulings by regional courts did in fact
trigger far-reaching reforms.
Since 2007, the main changes in return-related laws and regulations have aimed at facilitating
irregular migrants’ access to legal residence, and at facilitating highly skilled migrants’ access
to permanent residence. The 2009 Migration Steering Law (Migrationssteuerungsgesetz)
stipulated the regularization of skilled migrants with toleration status at state discretion,
extended the Altfallregelung of 2007, and enshrined the previously temporary hardship
commissions as permanent institutions (Basse et al. 2011). By decreasing minimum wage and
investment requirements, it also considerably lowered the hurdles barring highly skilled
migrants from gaining permanent residence status.
Even more significantly, the 2011 Residence Law (Aufenthaltsgesetz) installed a permanent
regularization scheme for well-integrated minors and their parents after six years of residence
(§35). Despite remaining subject to state discretion, the law has clearly prescriptive character
and as such signals a major liberalizing change from previous schemes that were limited to
one-off exercises and dealt with particular case loads in an ad hoc manner (Deibel 2011).
Further, graduates from German universities were granted access to permanent residence
status after only two years of legal residence (§18(b)). At the same time, the extension of
temporary residence permits became conditional upon successful completion of an integration
course, adding an additional hurdle on the path towards permanent residence and therefore
constituting a restrictive change (§8). These parallel measures are often justified with
reference to the double objective of “support and demand” (fördern und fordern) that aims to
both nurture integration and sanction resistance to integration (Bommes 2006). At the time of
writing, discussions about both the establishment of a permanent regularization scheme for all
irregular migrants (not just minors and their families), as well as about further facilitating the
expulsion of criminal non-citizens are ongoing (Krings 2011; Basse et al. 2011), reflecting the
same double objective.
35 Deutscher Bundestag, 16. Wahlperiode, Drucksache 16/1045. Antwort der Bundesregierung: Umsetzung von
Entscheidungen des Europäischen Gerichtshofs  für Menschenrechte im Aufenthaltsgesetz sowie in den
Verwaltungsvorschriften  zum Aufenthaltsgesetz.
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Summary of legal developments in Germany
Drawing upon the categorization scheme set out at the beginning of this chapter, we can
discern a number of distinct trends in the development of the different return- and stay-related
categories of legal provisions discussed above (cf. table 4.1). These legal developments
affecting non-citizens’ security of residence in Germany can be summarized as follows. (1)
Access to regularization has become consistently easier. (2) Changes falling under the
category “access to permanent residence” have also been predominantly liberalizing, despite
the recent introduction of obligatory integration courses. (3) The list of grounds for expulsion
has been continuously extended. This is the case for all three categories of the legal hierarchy
of expulsion grounds (absolute ones, expulsions as a matter of principle, and expulsion at
state discretion) and therefore constitutes a restrictive trajectory. (4) Over time, additional
provisions have been adopted that protect individuals from expulsion, either on the basis of
social ties to the country of residence or because of persecution in the country of origin.
It is important to note that these trends have remained stable over time, irrespective of
changes in government. However, the focus of legal reform in the area of return has shifted
over time: While the latest instance of extending protection against expulsion took place in
2004, the gradual facilitation of access to regularization has gained increasing momentum
over the past decade. Wiefelspütz (2007) argues that advances in regularization provisions
could only really gain momentum once the existence of a grand coalition lessened the
polarizing potential of immigration-related questions, indicating that changes in government
did have an effect on the trends observed here – albeit in a more indirect manner than
assumed by accounts that simply focus on party ideology.
93
4.1.2 Legal developments in the United Kingdom
Table 4.2 Legal changes pertaining to non-citizens’ security of residence in the United
Kingdom
Item of legislation Access to
regularization
Access to
permanent
residence
Grounds for
expulsion
Protection
from
expulsion
Government
in power
1971 Immigration
Act
Baseline Baseline Baseline Baseline Conservative
1974-1978
Commonwealth
Regularization
Program
Liberalization
(one-off)
n/a n/a n/a Labour
1988 Immigration
Act
n/a n/a Restriction n/a Conservative
1993 Asylum and
Immigration
Appeals Act
n/a n/a n/a Liberalizat
ion
Conservative
1996 Immigration
and Asylum Act
n/a n/a Restriction n/a Conservative
1998 Human
Rights Act
n/a n/a n/a Liberalizat
ion
Labour
1998 Asylum
Backlog Clearing
Exercise
Liberalization
(one-off)
n/a n/a n/a Labour
1999 Immigration
and Asylum Act
Liberalization Liberalization Liberalization n/a Labour
2002 Nationality,
Immigration and
Asylum Act
Mixed
tendency
Liberalization Restriction n/a Labour
2003 changes to
immigration rules
n/a Restriction n/a n/a Labour
2003 Family
Indefinite Leave to
Remain Exercise
Liberalization
(one-off)
n/a n/a n/a Labour
2005 changes to
immigration rules
n/a Restriction n/a n/a Labour
2006 Immigration,
Asylum and
Nationality Act
n/a n/a Restriction n/a Labour
2006 changes to
immigration rules
n/a Restriction n/a n/a Labour
2007 changes to
immigration rules
n/a Restriction n/a n/a Labour
2007 Borders Act n/a n/a Restriction n/a Labour
2012 changes to
immigration rules
n/a Restriction n/a n/a Conservative/
LibDems
Table by the author – compiled from primary legal sources and Baldwin-Edwards/Kraler
(2009). Light grey boxes indicate changes in secondary (rather than primary) legislation.
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The adoption of the 1971 Immigration Act marks the beginning of my historical enquiry into
the policy field in the UK. This Act held that exceptional leave to remain outside the
immigration rules, i.e., regularization, was to be granted at state discretion (§3(1)). Access to
permanent residency was likewise granted to Commonwealth citizens after five years of
residence (§2(1)). Unlike in Germany, where the phenomenon of so-called chain tolerations
(Kettenduldungen) meant that individuals could remain without a legal status for unlimited
periods of time, the UK therefore featured a route from irregular status to permanent residence
early on. Return obligations, however, could be enforced through unlimited detention. The
most widely known innovation of the 1971 Immigration Act was the concept of patriality that
linked Commonwealth citizens’ residence rights (“the right to abode”) to direct family
connections to the British Isles, and thereby deprived the majority of these former colonial
subjects of their right to freely enter and settle in the UK (§2(1)).36 The Act stipulated that
non-patrials and their dependant family members would be eligible for deportation at state
discretion if in breach of immigration conditions, or if having committed a crime punishable
by imprisonment (§2(6).
Despite significant changes to the rules governing access to British citizenship under the UK
Nationality Act 1981, the rules pertaining to non-citizens’ security of residence remained
unchanged for over a decade – apart from a regularization scheme for Commonwealth citizens
without legal status that ran from 1974 till 1978 (Baldwin-Edwards/Kraler 2009: 482). During
this period, there was a rise in the number of asylum seekers across Europe, and the
phenomenon of overstaying, i.e. temporary legal immigrants failing to leave of their own
accord once their residence permits ran out, was hotly debated in British parliament. While
under the 1971 Immigration Act, individuals who had overstayed for at least three years could
no longer be prosecuted for overstaying, the 1988 Immigration Act turned overstaying into a
continuous offence so that prosecution became possible for up to seven years (Platt 1991: 24).
The 1993 Asylum and Immigration Appeals Act introduced a wide range of measures aimed
at facilitating return enforcement. With regard to legal security of residence, however, the Act
formally incorporated the 1951 Refugee Convention and its 1967 Protocol into the UK’s
domestic law and therefore strengthened the protection of vulnerable non-citizens against
expulsion (§1(2)). While this international convention had always been binding on the UK,
the formal incorporation into domestic law significantly increased its relevance in domestic
36 This completed a trajectory that had been initiated through the 1962 Commonwealth Immigrants Act (cf.
Geddes 2003 for an overview of this period).
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jurisdiction. Since then, the expulsion of individuals who have a well-founded fear of
persecution in their home countries has been prohibited under British law. This constitutes a
relevant liberalizing change under the criteria considered in this chapter.
The Conservative government’s 1996 Immigration and Asylum Act extended the notion of
what types of claims were considered manifestly unfounded by legally enshrining the
concepts of safe countries of origin and safe third countries (§2). These provisions barred
individuals from a specified list of countries from accessing asylum procedures and therefore
opened them up to the threat of immediate forced return (Stevens 1998). This restrictive
development regarding grounds for expulsion echoed similar legal provisions across other
European countries and was backed by an explicit European consensus enshrined in a 1992
EU Council of Ministers resolution.37
The electoral victory of the Labour Party in autumn 1997 at first seemed to represent a sea
change in the UK’s approach towards its non-citizen residents. The introduction of the 1998
Human Rights Act had important and lasting repercussions for the British asylum system.
While the provisions of the European Convention on Human Rights had been binding for the
UK prior to 1998, the adoption of the Human Rights Act incorporated these fundamental
rights and freedoms into British domestic law and thereby significantly increased their
relevance in domestic legal procedures. With regard to asylum and immigration law, cases
based on article 3 and article 8 of the Human Rights Act have gained considerable notoriety.
Article 3 provides that no one shall be subjected to torture or to inhuman or degrading
treatment, whereas article 8 protects individuals’ right to private and family life. While article
3 basically reiterates the notion of non-refoulement, article 8 constitutes a significant
additional constraint on the state’s power to exclude people from its territory, in that it forces
authorities to balance the state’s interest in enforced return against the individual’s interest in
and right to private and family life. Over the course of the past 15 years, thousands of
individuals have been protected from coercive return on the ground of either one of these two
articles (Thym 2008; Feldman 2004).38
In its 1998 White Paper Fairer, Faster, Firmer – A Modern Approach to Immigration and
Asylum (Home Office 1998), the new Labour government harshly criticized the previous
37 European Union: Council of the European Union, Council Resolution of 30 November 1992 on Manifestly
Unfounded Applications for Asylum (“London Resolution”), 30 November 1992, available at:
http://www.refworld.org/docid/3f86bbcc4.html (last accessed 18 January 2013).
38 In the UK, landmark asylum cases pertaining to the right to family life include Beoku-Betts v Secretary
of State for the Home Department (2008), EB (Kosovo) v Secretary of State for the Home Department (2008),
and ZH (Tanzania) v Secretary of State for the Home Department (2011).
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government for its failures in the field of asylum and set out a number of measures to address
the large backlog of applications that had built up over the past decade. It initiated an asylum
backlog clearance exercise that granted permanent residence to those whose claims had been
outstanding since before 1993, and temporary residence permits for those who had made their
claims between 1993 and 1995 (Baldwin-Edwards/Kraler 2009: 482).
The 1999 Immigration and Asylum Act enacted what the 1998 White Paper had promised. It
not only abolished the list of safe third countries (§71) but also established a discretionary
regularization scheme for overstayers (§9), introduced the immediate granting of permanent
residence (“settlement”) to recognized refugees , and decreased the time period for permanent
residence applications for those holding exceptional leave to remain from previously seven to
four years. However, these considerable liberalizing changes went hand in hand with
restrictions in return enforcement (discussed in more detail in chapter 6).
Indeed, the overall liberalizing trend in legal provisions pertaining to security of residence
that the Labour Party signaled in this first piece of immigration legislation soon came to a
stop, in that the 2002 Nationality, Immigration and Asylum Act contained much more
ambivalent reforms. On the one hand, access to regularization was institutionalized through a
provision that allowed for the discretionary granting of permanent residence after 14 years of
continuous residence, irrespective of the individual’s legal status. At the same time, the
previously common practice of granting exceptional leave to remain on a country basis was
discontinued and replaced by individual assessments, making it harder for people fleeing from
crisis regions to gain legal residence status. Access to permanent residence was further
facilitated through provisions that allowed for the discretionary granting of settlement rights
after ten years of lawful residence, as well as through the introduction of the Highly Skilled
Migrants Program (HSMP) whose participants could apply for settlement after four years of
living in the UK. At the same time, however, the Act reintroduced the previously abolished
safe country of origin provisions that restricted the appeal rights of certain asylum seekers
(§93). Further, and most strikingly, it introduced the possibility of depriving naturalized
citizens of their citizenship (§4(2), and therefore made them vulnerable to expulsion and
deportation (cf. Gibney 2012).
The year 2003 saw another one-off regularization scheme for asylum seeking families, the so-
called Family Indefinite Leave to Remain Exercise (Baldwin-Edwards/Kraler 2009: 482). The
2006 Immigration, Asylum and Nationality Act, however, featured two highly restrictive
provisions: On the one hand, it allowed for the deprivation of citizenship if conducive to the
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public good, and along similar lines introduced the possibility to remove the previously
unalienable right to abode (permanent residence) from Commonwealth citizens. Further
changes to the immigration rules introduced in this and the following year mainly affected
individuals’ access to permanent residence. The 2007 Borders Act allowed for the automatic
deportation of foreign national prisoners imprisoned for over one year, with certain
protections for Irish and Commonwealth citizens.
Parallel to these developments in primary legislation, a number of changes in the UK’s
immigration rules (i.e., in secondary legislation) has over the course of the last decade made
access to permanent residence more difficult: The year 2003 saw the introduction of fees for
application for indefinite leave to remain that strengthened the notion that permanent
residence constitutes a privilege rather than a right to be obtained naturally after a certain
period of residence. A subsequent change of the immigration rules in 2005 introduced a five-
year waiting period until recognized refugees and individuals benefitting from humanitarian
status could apply for permanent residence status. In 2006, the waiting time for labor migrants
to apply for permanent residence was also increased to five years, and basic English language
skills were introduced as a condition. In 2007, permanent residence became conditional on
passing a historical-cultural test entitled “Life in the UK” in English. Changes to the
immigration rules introduced in 2012 increased the waiting period for individuals applying for
permanent residence on family grounds. Furthermore, the current government announced
plans to make the granting of permanent residence conditional on specified earning
requirements. While these changes do not fall under the ambit of primary legislation, they
nonetheless indicate a restrictive countertrend in access to permanent residence that is
exercised by the executive rather than the legislative, and is in line with the Home Secretary’s
official objective to “break the link between temporary and permanent migration” (UKBA
2011: 3).
Summary of legal developments in the UK
Legal developments pertaining to security of residence exhibit the following trends in the UK.
(1) Access to regularization has been facilitated through several one-off regularization
schemes under both Conservative and Labour governments. (2) With regard to access to
permanent residence, the liberalizing developments that were enacted during the early years
of the Blair government stalled around the year 2002. Since then, primary legislation has
remained unchanged, but repeated changes to the immigration rules add up to a restrictive
countertrend. (3) The list of grounds for expulsion has been extended over time. The only
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exception to this restrictive trend, the abolishment of the concept of safe third countries in
1999, was soon retracted and the concept reinstalled by the same party that had previously
abolished it. (4) Lastly, the category “protection from expulsion” features two instances of
liberalization, both of which encompassed the incorporation of international legal documents
into domestic law: First the incorporation of the 1951 Refugee Convention and its 1967
Protocol by the Conservative government in 1993, and five years later the incorporation of
key provisions entailed in the European Convention of Human Rights, i.e., the right to family
life and freedom from inhuman and degrading treatment through the adoption of the Human
Rights Act by the Labour government. Both instances have had far-reaching consequences for
immigration-related jurisdiction in the UK, and provide evidence of the liberalizing power of
international law.
While Labour, upon coming into government in 1997, did indeed enact liberalizing changes in
all four categories, these changes were either retracted by Labour itself, or remained
unchanged even when the coalition government of Conservatives and the Liberal Democrats
came into office in 2010. As in Germany, changes in government therefore do not provide
conclusive explanations for the legislative changes observed in the UK. The following
comparative analysis of developments in both the UK and Germany will discuss alternative
explanations for the observed trends.
4.1.3 Comparative analysis of legal trends in Germany and the United Kingdom
In terms of legal changes pertaining to non-citizens’ security of residence, Germany and the
UK show broadly parallel trends. First, social ties to belonging have been increasingly
recognized by law: With increasing length of residence, the likelihood of irregular migrants
obtaining legal status increases in both countries – although access to regularization has not
developed the same momentum in the UK as it has in Germany in recent years. Second, legal
residents’ access to permanent residency has over time become easier in both countries
included in this study – yet again, this liberalizing trajectory stalled in the UK about a decade
ago, and has since then been replaced by a restrictive trend in secondary legislation. Third,
non-citizens’ protection from expulsion has grown stronger over time in both countries. Long-
term changes in these three categories indicate a liberalizing trajectory in both countries under
investigation, with the caveat of the UK having recently enacted restrictive secondary
legislation pertaining to access to permanent residence. The fourth category of my typology of
legal changes has been exempt from this overall liberalizing trend and has seen persistent
restrictions: Both in Germany and in the UK, the list of grounds for expulsion has been
99
continuously extended. While highly relevant in symbolic terms, the numbers affected by
these exceptional expulsions of criminals are negligible in comparison to the numbers of
returns that amount to the mere enforcement of immigration and residency rules.39 Overall,
the developments set out above therefore amount to an overall liberalizing trend in non-
citizens’ security of residence that is, however, accompanied by (a) domestic authorities’
efforts (in both countries) to retain a space of discretion for expelling unwanted individuals,
and (b) British authorities efforts to restrict access to permanent residence through secondary
legislation.
In borrowing from the literature on integration and immigration policy, chapter 2 has
introduced a number of factors for explaining changes in migration-related policies more
broadly. Those subsumed under the so-called national resilience hypothesis stress the
relevance of domestic political dynamics, and accordingly encompass the party in
government, the strength of extreme right opposition, and the share of voters with an
immigrant background. Its competitor theory, the liberal constraints hypothesis, comes in two
variants: Its domestic strand highlights the importance of domestic institutions, in particular
strong and independent courts, whereas its international strand focuses on the power of
international norms and legal principles.
The country-specific sections above have shown that changes in government between centre-
right and centre-left parties cannot account for the overall liberalizing trend in legislation
pertaining to non-citizens’ security of residence. Further, the strength of opposition from the
extreme right, while possibly accounting for the halt in liberalizing changes in the UK since
the early 2000s, fails to explain the uninterrupted liberalization that occurred in Germany
throughout the 1990s when right-wing votes in this country were at an all-time high.40 Since
the share of voters with an immigrant background has increased both in Germany and in the
UK over the period of investigation, it might account for the liberalizing developments I have
traced.41 However, according to Koopmans et al. (2012: 1221), this increase continued
unabatedly in the UK over the course of the past decade (from 6.7% in local and 8.3 in
national elections in 2002 to 12.6% in local and 10.2% in national elections in 2008), which is
39 Few people in either country have ever been removed on grounds of national security, and the most extreme
version of exclusion, the UK’s provisions for denaturalizing, has been used even more rarely (cf. Gibney 2012).
40 See section 4.2 for more detailed data on changes in right-wing opposition.
41 Data provided by Koopmans et al. (2012: 1221) indicates that the share of voters with an immigrant
background has increased steadily and significantly in both countries under investigation: Between 1980 and
2008, the share of voters with an immigrant background in Germany grew from 0.2% in local and national
elections to 5.7% in local and 2.8% in national elections, and in the UK from 2.1% in local and national elections
to 12.6% in local and 10.2% in national elections.
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at odds with the stagnation of the liberalizing trend in primary since 2002, and the restrictive
countertrend in secondary legislation since 2003.
Factors proposed by the liberal constraints hypothesis better match the observed pattern, and
contextual information on the triggers of individual legislative changes indicate that both its
domestic and its international variant have some explanatory value. On the one hand, the
overall liberalizing trajectory in both countries under investigation matches the prediction that
global human rights norms and international conventions increasingly supersede the relevance
of national citizenship: Non-citizens are increasingly likely to gain access to legal – or even
permanent – residence status, and are more thoroughly protected against expulsion. In line
with this, it was due to international legal obligations (the Refugee Convention and the
European Convention of Human Rights) that the UK included stronger safeguards against
expulsion in its domestic laws. Further, facilitated access to permanent residence in Germany
can be directly traced back to rulings by the ECtHR, and to the transposition of EU law in
2007. In contrast to this, the UK was not bound by the EU migration acquis and therefore did
not liberalize access to permanent residence in 2007. On the other hand, domestic institutions
also play an important role in the legislative changes set out above, in that German courts
actively drew on rulings that the ECtHR had pronounced against other countries, e.g. Latvia.
British courts, however did not take into account ECtHR judgments issued in response to
human rights violations in another country.
Ultimately, the observed changes in legislation pertaining to non-citizens’ security of
residence can best be accounted for if allowing for interactions between factors proposed in
the literature. According to Lijphart (1999), German courts have much stronger judicial
review powers than their counterparts in the UK, a country that subscribes to a notion of
parliamentary sovereignty that is generally hostile to the idea of judicial constraints. This
means that the overall liberalizing momentum leading to non-citizens’ increasing security of
residence is less well-guarded in the UK than in Germany, and more prone to be retracted
when called for by the electorate. At this point, the strength of right-wing opposition may be
relevant after all: While it did not interrupt the liberalizing trajectory in Germany during the
1990s, it can account for the recent restrictive countertrend in the UK where the public mood
about migration has soured considerably over the course of the last decade. Overall, this
amounts to a situation in which international norms and legal principles drive the overall
liberalizing development, yet are mitigated by strong right-wing opposition where domestic
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courts are weak and where public contestation has more potential of shaping the policy-
making process.
It lies in the nature of a two-country case study that these findings can only be indicative and
need to be backed up through future large-n studies. Irrespective of this caveat, this section
has shown that the liberal constraints hypothesis has some clout in accounting for long-term
trends in return-related legislation in two Western European countries. While this section has
provided an overview of the legal changes affecting non-citizens’ security of residence that
have taken place in Germany and the UK over the course of the past 40 years, the next part of
this chapter turns to the question of return implementation: To what extent have domestic
authorities in these two countries succeeded in enforcing legal return obligations, or
incentivized legal residents to return?
4.2 Implementing migrant return: Substantiating the deportation turn
This part traces changes in de facto state-induced returns in the two countries under
investigation. It finds that in terms of absolute numbers, Germany has seen a decrease and the
UK an increase over the course of the past 15 years. However, the ratio of returns to negative
asylum decisions shows that domestic authorities in both Germany and the UK have become
more efficient in implementing migrant returns. This latter measure substantiates the so-called
deportation turn: Despite divergent trends in absolute numbers, both Germany and the UK
have over time become more successful in enforcing legal return obligations.
After presenting these trends in return implementation, I turn to the different theoretical
accounts set out in chapter 2. While neither the liberal constraints hypothesis nor accounts
focusing on changes in government or on changes in the composition of the electorate can
account for trends in return implementation, the observed developments in return efficiency
correlate with shifts in the strength of extreme right opposition. My findings thus indicate that
high levels of electoral support for parties of the extreme right constitute an important trigger
for restrictive return implementation. This simple correlation, however, goes along with an
overall increase in domestic authorities’ ability to respond to electoral calls for restrictive
migration policies through restrictive return enforcement. While the national resilience
hypothesis can account for the first aspect, the second aspect remains unaccounted for, and
will be investigated in more detail in the subsequent chapters.
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4.2.1 Trends in state-induced migrant return over time
Figure 4.1: State-induced migrant returns in Germany
Figure by the author. Data sources: Germany parliamentary archives, Ellermann
(2009), and data provided directly by IOM Germany and the German Federal
Police.42
State-induced returns from Germany during the period for which reliable data is available saw
a gradual increase from around 8,000 in 1977 to about 34,000 in 1992. The following eight
years were marked by exceptionally high levels of annual returns, before a sharp drop in 2001
initiated a period of gradual decrease back to levels similar to those during the 1980s.
When looking at deportations and assisted voluntary returns separately, we see that during the
late 1970s and throughout the 1980s, the annual number of deportations remained fairly
stable, fluctuating between 7,500 and 11,500 per year. Between 1990 and 1992, the number
doubled to close to 20,000, and then jumped to an all-time high of 53,000 in 1994. This early
peak mainly comprised deportations to Romania and Vietnam, following the conclusion of
readmission agreements with both countries. Figures then remained relatively high until the
year 2000, largely due to deportations to the former Yugoslavia after the end of the Balkan
42 Cf. annex II for numerical data on state-induced returns.
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Wars. Since then, the annual number of deportations has steadily decreased, ultimately
reaching a similar level as during the 1980s (between 7,000 and 10,000 per year).
During most of the period accounted for in figure 4.1, Germany has operated an assisted
voluntary return (AVR) scheme, the Reintegration and Emigration Programme for Asylum-
Seekers in Germany (REAG). Starting in 1979, Germany was the first country to use the help
of the IOM for operating an AVR scheme. Initially, REAG was only addressed at current or
rejected asylum seekers and only covered returnees’ travel expenses. Participation in the
scheme picked up quickly and during the 1980s, assisted voluntary returns accounted for
about half of all state-induced returns from Germany.43 In 1989, the Government Assisted
Repatriation Programme (GARP) was added that provided small cash grants to returnees. The
yearly number of participants increased throughout the 1980s and early 1990s, yet less
markedly than the number of forced returns. This changed in 1997, the year that the German
government proclaimed as the “year of return” for Bosnian refugees. Accordingly, 76,000
individuals left Germany under the AVR scheme in 1997, followed by another 103,000 in
1998. Levels of assisted voluntary returns remained high during 1999 and 2000 until the
majority of Bosnian refugees had returned to Bosnia, and then decreased to much lower levels
(between 3,000 and 13,000 per year) between 2001 and 2011.
When looking at absolute numbers, there is no clearly discernible long-term trend in state-
induced returns in Germany. The significant increases in both deportations and assisted
voluntary returns that took place during the 1990s were predominantly due to the large
number of refugees from the former Yugoslavia and have since been reversed. The numbers
from 2005 onwards resemble those of the 1980s – despite more restrictive criteria for asylum
applications and a different political and social context.
43 The distinct peak in 1984, however, is not due to IOM-assisted return, but to the one-year validity of a return
promotion law that provided financial rewards to returning guest workers. In 1984, close to 14,000 individuals
returned under this scheme.
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Figure 4.2: Migrant return implementation in the UK
Figure by the author. Data sources: UK Home Office statistics, Hansard parliamentary
archives, Cohen (1994).
Reliable data on state-induced returns from the UK is available from 1979 onwards. Despite a
slow and steady increase, the annual number of deportations from the UK remained below
5,000 throughout the 1980s. This did not change significantly during the 1990s, with an
intermediate peak of around 6,000 in 1992 and one of around 7,000 in 1998. Starting in 2000,
however, there was a rapid increase, and the overall number of state-induced returns more
than tripled within five years to reach a peak of 27,604 in 2005. Numbers dropped slightly in
the following year, but have since then stayed at the relatively high level of around 25,000 per
year.
The development described above is largely due to changes in deportations: While
consistently below 10,000 per year throughout the 1980s and 1990s, the annual number of
deportations more than doubled between 2001 and 2003, and peaked at 23,949 in 2005. The
rapid increase in the overall number of state-induced returns that started in 2000 has,
however, been reinforced by the introduction of IOM-administered AVR schemes.
Assisted voluntary returns started out differently in the UK than in Germany. Rather than
drawing on the services of the IOM, the UK government initially operated its own so-called
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repatriation scheme from 1972 onwards. The purpose of this scheme was to implement the
voluntary return provisions enshrined in section 29 of the 1971 Immigration Act. It was
implemented by a London-based NGO called International Social Services and targeted low-
income Commonwealth citizens who were unable to afford a return of their own accord. This
scheme was in place until 1996 but never had more than 250 participants per year, with the
average annual number being closer to 150.44 Shortly after the scheme had been discontinued,
the UK government drew upon the services of the IOM. In 1999, an IOM-administered AVR
scheme was established to facilitate returns to Kosovo. Given that the scheme was considered
a success, the Kosovo-specific pilot program was soon replaced by the Voluntary Assisted
Return and Reintegration Programme (VARRP) that is still in place today. The VARRP
addresses all people in the asylum system or with a temporary status in the UK, irrespective of
their nationality. In 2004, the UK government introduced the programme “Assisted Voluntary
Return of Irregular Migrants” (AVRIM), another IOM-operated AVR scheme. Finally, in
2010, the “Assisted Voluntary Returns for Families and Children” (AVRFC) scheme was
added to the IOM’s portfolio of services in the UK. We can see that the annual number of
AVRs increased steadily between 1999 and 2006, and has since then stabilized at around
4,000 per year, thereby constituting a significant share of all state-induced returns from the
UK.
While state-induced returns from the UK never reached as high a level as in Germany during
the 1990s, we can observe a clear trend towards increasing returns throughout the past 30
years. The previously steady increase has recently tapered off, yet there are no signs of
numbers falling back to the levels of the 1980s or 1990s.
4.2.2 Assessing the effectiveness of return implementation
The trends outlined above show that in terms of absolute numbers, the UK constitutes a model
case of the so-called “deportation turn” (Gibney 2008: 146). Germany, on the other hand,
seems to contradict this claim of an overall restrictive trend at first sight. However, the total
number of state-induced returns per year has limited informative value on its own: When only
looking at absolute numbers, we lack a yardstick against which to assess the substantive
significance of the observed changes. The number of migrants entering a country varies
widely from year to year, as do the entry channels and thereby the status of these newcomers.
Accordingly, the number of persons under a legal obligation to return is not stable, and the
44 See Hansard parliamentary archives at http://www.hansard-archive.parliament.uk/ (last accessed 12 November
2013).
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absolute number of returns in any given year does not by itself tell us anything about what
percentage of those who have no legal right to residence is effectively made to return in any
one year. In order to assess the effectiveness of return implementation, the return data
presented above therefore needs to be linked to information about the number of persons
joining the ranks of those whose return domestic authorities pursue.
In theory, the ideal yardstick by which to measure the rate of return implementation would be
the total number of persons under a legal obligation to return.  However, with regard to those
individuals known to the authorities, this number is not recorded on a yearly basis and is only
available sporadically. Moreover, even where this data is available, it does not include
irregular migrants, i.e. those migrants that have not been registered with the official
authorities (Kreienbrink 2007: 52). Only rough estimates exist with regard to irregular
migrants, who by definition would count among those migrants under an enforceable
obligation to leave. In Germany, these estimates range from 135,000 to 455,000 between 2007
and 2010 (Vogel 2012: 5). The “most rigorous and systematic estimate” (Vollmer 2008: 32)
currently available for the UK provides a range of 310,000 to 570,000 for the year 2001
(Woodbridge 2005: 5). Suffice to say that trustworthy information regarding the number of
persons under an enforceable obligation to return is simply not available. This leaves us with
the need to find an alternative yardstick against which to measure developments in return
implementation, i.e., a suitable proxy for changes in the number of persons under an
enforceable obligation to return that allows for an assessment of the effectiveness of return
implementation over time.
In public discourse, the yearly number of asylum applications is often used as this type of
proxy. However, the number of asylum application does not tell us anything about the
outcomes of these applications, and therefore does not automatically lead to a corresponding
rise in rejections, i.e., to an increase of persons under an enforceable obligation to return.
Fluctuations in asylum applications can usually be traced back to a conflict in a specific
country or region, and rates of acceptance and rejection depend on how the nature of these
conflicts and their likely effects on returnees is gauged by domestic authorities and courts in
the receiving state. The number of new asylum claims thus tells us nothing about their success
rate, and is therefore not helpful.
The measure I propose for approximating the number of persons legally obliged to return is
the number of negative asylum decisions per year. This number captures all instances in
which domestic authorities deemed that asylum seekers ought to return to their country of
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origin, and therefore constitutes the best available proxy of the number of persons legally
obliged to return per year. Using this proxy, we can measure the state’s implementation
powers (its “return efficiency”) as the ratio of the yearly number of state-induced returns to
the yearly number of negative asylum decisions. While this measure disregards the “stock” of
migrants without a legal right to stay that currently reside on the state’s territory and therefore
does not constitute an absolute measure, the ratio still provides a good account of the state’s
relative implementation power over time.
The available data on negative asylum decisions only comprises first-instance decisions and
therefore does not capture individual claims’ “careers” in later instances of appeal and
resubmission. Since a considerable number of applications are only accepted at later stages of
the judicial process, the official statistics on rejected asylum applications are bound to
overestimate the number of persons under a legal obligation to return. What at first sight looks
like a shortcoming in fact matches this project’s research interest: Since proponents of the
liberal constraints hypothesis conceptualize domestic courts as (domestically embedded)
liberal constraints, the initial asylum decisions issued by the immigration bureaucracy
constitute the benchmark against which the state’s implementation powers ought to be
measured. Unfortunately, the annual number of negative asylum decisions is only available
from the early 1990s onwards. While this constitutes a significant limitation, there is no better
alternative and an observation period of over 20 years still allows me to discern and analyze
trends over time.
The scatter plots in figures 4.3 and 4.4 present the ratio of state-induced returns to negative
asylum decisions in order to depict changes in the efficiency of state-induced return over time.
This data is available for Germany from 1990 till 2012, and for the UK from 1992 till 2012.
In both figures, the value 1 on the y-axis marks the point at which the number of state-induced
returns equals the number of negative asylum decisions. The data points lying below this line
indicate the years during which the respective state “underimplemented” returns, i.e. it
returned less than the number of people newly joining the ranks of those being under a legal
obligation to leave the country. The data points lying above this line mark periods of
“overimplementation”: During these years, more people were returned than negative asylum
applications issued. The dotted line, finally, indicates the association between time and return
efficiency.
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Figure 4.3 – The efficiency of state-induced migrant return in the UK
Figure by the author. Data sources: UK Home Office statistics, Hansard
parliamentary archives, Cohen (1994).
Figure 4.4 – The effectiveness of state-induced migrant return in Germany
Figure by the author. Data sources: Germany parliamentary archives, Ellermann
(2009), data provided directly by IOM Germany and the German Federal Police,
Schönwälder (2004: 32), and BAMF (2012, 2013).
109
Here, a different picture emerges from that of the absolute trends in return presented before.
Starting in 2000, the UK shows a clear upward trend that does not level off around 2005, but
is instead ongoing. While developments in Germany are much more erratic and marked by
distinct highs and lows, the overall trend is also positive. In particular, the years 1997 to 2001
and 2005 to 2009 constitute periods of particularly efficient return implementation. Overall, I
observe a positive correlation between time and return efficiency in both countries that,
however, is more marked in the UK (0.84) than in Germany (0.4). My measure of return
effectiveness thus substantiates the deportation turn and shows that it not only applies to
developments in the UK but also to those in Germany, albeit in a less clear-cut manner.45
4.2.3 Accounting for developments in state-induced migrant return
Having established that migrant return implementation in both Germany and the UK has
become more efficient over time, I now turn to the different theoretical accounts proposed in
the literature and assess their explanatory power vis-à-vis this development.
The observed difference between both countries, i.e., the fact that the overall restrictive trend
in return implementation is more moderate in Germany than in the UK, matches the
hypothesis that the strength of domestic courts is a relevant factor. However, since it is
apparent that both Germany and the UK have become more restrictive over time, the liberal
constraint hypothesis in both its domestic and its international variant is not a strong
contender for explaining the overall trends in state-induced migrant return. It is therefore
appropriate to turn to its competitor theory, the national resilience hypothesis, and take a
closer look at the explanatory factors it proposes. As set out in more detail in chapter 2.2,
these comprise the following: (1) Changes in the composition of the electorate, assuming that
a higher share of voters with an immigrant background would lead politicians to adopt more
inclusive policies, or to be more lenient in the implementation of restrictive legal provisions.
(2) Changes in government, assuming that left-leaning governments exhibit more inclusive
tendencies than right-leaning ones. (3) The electoral strength of right-wing populist parties,
assuming that stronger opposition from the extreme right would lead governments to be more
restrictive in enacting migration-related policies.
45 The episodic nature of migrant return initiatives in Germany – as opposed to the continuous efforts in the UK
– will be discussed in more detail in chapter 5.
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Accounting for trends in state-induced migrant return
Changes in the composition of the electorate
As set out in more detail in section 4.1 above, the share of voters with an immigrant
background in Germany and in the UK has increased steadily and significantly over the
period of investigation. Given the clearly restrictive development in the UK, and the
fluctuating changes in Germany that also add up to an overall restrictive trend, the empirical
evidence regarding return implementation does not support the hypothesis that a higher share
of voters with an immigrant background would lead to liberalization.
Changes in government
Figure 4.5 – Return efficiency and changes in government; UK-German comparison
Figure by the author. Data sources: Cf. figures 4.3 and 4.4 above.
Figure 4.5 depicts changes in the effectiveness of return implementation in both countries, and
marks changes in government.46 Over the period for which data on return efficiency is
available, the parties in government in Germany changed three times. Following the 16-year
rule of a coalition between Christian Democrats and Liberal Democrats, the national elections
in 1998 brought to power a coalition of Social Democrats and the Green Party. In 2005, this
46 “Change in government” here refers to a change in the party or parties in government, rather than merely a
new term of office.
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was replaced by a grand coalition between Christian Democrats and Social Democrats. Since
2009, a coalition between Christian Democrats and Liberal Democrats has been back in
power. Figure 4.5 indicates that under the centre-right government that was in power during
most of the 1990s, return efficiency remained relatively low until 1996, and then saw a sharp
increase. This increase continued under the subsequent centre-left coalition and led to a four-
year period of distinct “overimplementation” from 1997 until 2001. Return effectiveness then
decreased while the centre-left coalition was still in power, but saw a new period of
“overimplementation” under the grand coalition from 2006 till 2009. Since 2009, return
implementation has again been relatively low.
In the UK, the parties in government only changed twice over the period for which data on
return efficiency is available: After 18 years of Conservative rule, the Labour Party came to
power in 1997, and was replaced by a coalition of Conservatives and Liberals in 2010. Figure
4.5 indicates that return implementation was relatively low throughout the 1990s under both
the centre-right and the subsequent centre-left government, but has since 2000 increased
sharply and consistently. This clear upward trend has not been interrupted by the latest change
in government in 2010.
Overall, there is no clear correlation between levels of return efficiency and the government in
power: Different from the hypothesis formulated in the literature, left-leaning governments in
the two countries under investigation have been similarly restrictive in migrant return
implementation as their right-leaning counterparts.
Strength of opposition from the extreme right
Figures 4.6 (Germany) and 4.7 (UK) confront data on return effectiveness with data on the
percentage of votes for extreme right parties in national elections.47 The percentage of votes in
each election is also applied to the consecutive years until the next election.
47 The overall share of right-wing votes in Germany is composed of votes for the Nationaldemokratische Partei
Deutschland (NPD), the Deutsche Volksunion (DVU) and the Republikaner (REP). The overall share of right-
wing votes in the UK is composed of votes for the National Front (NF) and the British National Party (BNP).
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Figure 4.6 – Return efficiency and right-wing votes in Germany
Figure by the author. Data sources: Germany parliamentary archives, Ellermann (2009),
data provided directly by IOM Germany and the German Federal Police, Schönwälder (2004:
32), BAMF (2012, 2013) and online overview of national election results.48
The figure above indicates that since the mid-1990s, the level of return efficiency in Germany
has increased and decreased largely parallel to the share of right-wing votes in national
elections. However, given that the overall share of far right votes has been consistently low in
German national elections, and has in particular never reached the 5% threshold that parties
need to surpass in order to be represented in parliament, it is questionable whether far right
votes in national elections can in fact be expected to exert significant pressure on
governments to adapt their migration-related policies.
While this overall dissertation focuses on the national level, in this context an inclusion of
election outcomes at the regional level provides additional support for the correlation outlined
above: Parties of the extreme right have repeatedly been represented in Länder-level
parliaments, and each of these instances constituted a significant warning to the national
government in power at the time. In 1991, the Deutsche Volksunion (DVU) entered the
parliament in Bremen and in 1992 that in Schleswig-Holstein. Also in 1992, the Republikaner
(REP) won seats in the parliament of Baden-Württemberg. The next wave of extreme right
electoral success took place during the late 1990s, when the DVU entered the parliaments of
Saxony-Anhalt (1998), Bremen (1998), and Brandenburg (1999). Between 2003 and 2007
48 Cf. http://www.wahlrecht.de/ergebnisse/bundestag.htm (last accessed 3 June 2013).
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there were five instances of far right parties entering Länder-level parliaments: The DVU in
Bremen (2003 and 2007) and Brandenburg (2004), and the Nationaldemokratische Partei
Deutschland (NPD) in Saxony (2004) and Mecklenburg-West Pomerania (2006). The last
instance to date was the NPD regaining representation in Saxony in 2009, and in
Mecklenburg-West Pomerania in 2011. Table 4.3 summarizes these subnational election
results and shows that the periods during which parties of the extreme right were represented
in the largest number of Länder-level parliaments (1999-2000 and 2006-2008) match the
peaks in return efficiency apparent in figure 4.6.
Table 4.3 – Representation of far right parties in Länder-level parliaments in Germany
Year Länder in which extreme right
parties are represented in
parliament
Number of Länder with
right-wing parties in
parliament
REP DVU NPD
1990 / / / 0
1991 / HB / 1
1992 BW SH, HB / 3
1993 BW SH, HB / 3
1994 BW SH, HB / 3
1995 BW SH / 2
1996 BW / / 1
1997 BW / / 1
1998 BW ST / 2
1999 BW BB, ST,
HB
/ 4
2000 BW BB, ST,
HB
/ 4
2001 / BB, ST,
HB
/ 3
2002 / BB, HB / 2
2003 / BB, HB / 2
2004 / BB, HB SN 3
2005 / BB, HB SN 3
2006 / BB, HB MV, SN 4
2007 / BB, HB MV, SN 4
2008 / BB, HB MV, SN 4
2009 / HB MV, SN 3
2010 / HB MV, SN 3
2011 / / MV, SN 2
2012 / / MV, SN 2
Figure by the author
Overall, the strength of right-wing parties at both national and Länder-level elections
correlates with shifts in return effectiveness from the mid-1990s onwards. However, this
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observation does not hold to the same extent for increases in right-wing opposition during the
early 1990s: While return efficiency is increasing during the years 1993 and 1994, this still
constitutes a period of “underimplementation” under the criteria introduced above (i.e., fewer
individuals are returned than asylum claims rejected). This aberration will be discussed in
more detail in the conclusion of this section.
Figure 4.7 – Return efficiency and right-wing votes in the UK
Figure by the author. Data sources: UK Home Office statistics, Hansard
parliamentary archives, Cohen (1994), Tetteh (2009) and online resources.49
As figure 4.7 indicates, return efficiency and strength of right-wing parties also correlate in
the UK: The British National Party (BNP) in particular has gained votes in national elections
over the past decade, and this has gone along with a steady increase in return effectiveness.
While the level of far right votes in national elections has never surpassed 2% and is therefore
even more marginal than in Germany,50 local level elections in the UK indicate a significant
rise of the BNP since 2003 (cf. Ford/Goodwin 2010), as well as a resurgence of the UK
Independence Party (UKIP) that, according to Ford et al. (2012), is increasingly
foregrounding its anti-immigrant stance.
This section has shown that variations in the strength of right-wing opposition match shifts in
the effectiveness of return implementation better than changes in government or changes in
49 Cf. http://www.electoralcommission.org.uk/ and http://news.bbc.co.uk/2/shared/election2010/results/ (last
accessed 3 June 2013)
50 One important reason for this lies in the “first past the post” electoral system that the UK used for its
parliamentary elections prior to 2010, and that systematically disadvantaged smaller parties (Blais 2008).
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the composition of the electorate better. This finding, however, comes with a strong caveat
since extreme right parties have little significance in the national elections in both countries
under investigation.
Asylum inflows as an additional factor strengthening electoral support for return enforcement
If electoral pressures rather than principled decisions, e.g. decisions driven by strong party
ideologies, are decisive in the implementation of migrant return, then public perceptions of
migration-related developments gain importance. The general public, however, has no insight
into an abstract measure of return efficiency like the one used in this dissertation. Instead, as
mentioned above, in public discourse asylum inflows are often equated with levels of
irregular migration. Likewise, the public judges the government’s performance in the realm of
migrant return in terms of absolute numbers rather than with reference to a complex ratio.51 In
view of this, it is worth taking a step back and reconsidering how trends in the absolute
number of state-induced returns relate to trends in new asylum applications.
Figure 4.8: State-induced migrant return and new asylum claims in Germany
Figure by the author. Data sources: German parliamentary archives, Ellermann
(2009), IOM Germany, the German Federal Police, and BAMF (2012, 2013).
51 The growing popularity of publically stated annual return targets in the UK and France indicates that domestic
governments are well aware of the overriding importance of absolute return numbers.
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Figure 4.8 shows the total number of state-induced migrant returns in Germany alongside the
number of new asylum applications per year. The yearly number of asylum seekers in
Germany surpassed 100,000 as early as 1980, and second comparable peak followed in 1986.
In both instances, there were considerable concerns about the level of unsolicited
immigration, and extensive debates about ways of countering this development (cf. Münch
1992 for a detailed account). In 1992, when the Bosnian conflict added to general post Cold
War movements, the number of new asylum claims climbed to 438,000, and then dropped
quickly and significantly following the 1993 reform of the asylum system. The decrease
continued at a slower pace until 2006 and has since then given way to a moderate increase.
When comparing these trends to developments in state-induced returns it becomes apparent
that during the 1980s, peaks in asylum applications were followed by moderate increase in
returns, whereas during the 1990s, the peak in asylum claims was followed by a distinct peak
in returns.
Figure 4.9 shows the total number of state-induced migrant returns in the UK alongside the
number of new asylum applications per year.
Figure 4.9 – State-induced migrant return and new asylum claims in the UK
Figure by the author. Data sources: UK Home Office statistics, Hansard
parliamentary archives, Cohen (1994).
117
Throughout the late 1980s and 1990s, the number of new asylum applications in the UK was
far lower than that in Germany. Nevertheless, there were two distinct peaks during the early
1990s, with the yearly number surpassing 40,000 in 1991 and again in 1995. During the late
1990s, the numbers then rose sharply, reaching 80,315 in 2000 and 84,130 in 2002. It then fell
again to around 25,000 in 2005, and has remained between 20,000 and 25,000 ever since.
Similar to the situation in Germany, increases in asylum applications during the earlier years –
in this case the period up till 1997 – were followed by minor increases in returns, whereas the
latest peak in asylum applications was followed by a distinct upwards turn.
This comparison of total state-induced returns with the number of new asylum applications in
both Germany and the UK indicates that distinct increases in asylum inflows tend to be
followed by corresponding increases in returns – and increasingly so over time (in Germany,
this correlation is stronger during the 1990s than during the 1980s, in the UK it is stronger
during the 2000s than during the 1990s). The most intuitive explanation of this correlation –
the assumption that following large asylum inflows, more individuals are obliged to return –
disregards the persistent deportation gap: If countries at any point in time host large numbers
of individuals who are legally obliged to leave the country, but whose return is not enforced,
then it is not self-evident why this should be different following large asylum inflows.
Instead, it is possible to formulate the following additional hypothesis: Increases in the
number of asylum applications trigger greater electoral support for return, and lead
governments to step up their enforcement efforts. While numbers of asylum applications have
been discarded as a proxy for the number of individuals with legal return obligations, they can
thus serve as a factor explaining shifts in return implementation.
4.2.4 Comparative assessment of factors driving changes in state-induced returns
According to my measure of return effectiveness, both the UK and Germany show a
restrictive trend in return implementation over time. The fact that this trend is more
pronounced in the UK than in Germany may again point to the relevance of strong domestic
courts. However, neither the various factors proposed by the liberal constraints hypothesis,
nor changes in the composition of the electorate or partisan accounts focusing on the ideology
of the party in government can account for the overall restrictive trends in return
implementation that holds across both countries. Instead, two other factors capturing electoral
pressures on governments, irrespective of their party ideology, best account for the observed
trends: Changes in the efficiency of return implementation correlate with shifts in the strength
of right wing opposition. Likewise, absolute numbers of state-induced returns correlate with
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the number of new asylum applications, and this correlation becomes stronger over time.
Rather than being driven by clear party ideologies, it thus seems that both left- and right-
leaning governments increase their return efforts when there is manifest electoral support for
restrictive approaches towards non-citizens – either through a rise in the percentage of right-
wing votes, or through public discourse that portrays asylum inflows – which in contemporary
(media) discourse is often equated with “illegal” immigration – as being threateningly high.
My data shows that the correlation between absolute returns and asylum inflows becomes
stronger over time. This matches the observation above that higher levels of right-wing votes
in Germany were only matched by a higher level of return effectiveness from the mid-1990s
onwards. This gradual strengthening of the correlation between electoral pressures and return
implementation indicates that there is an element of learning or capacity-building that allows
domestic authorities to better respond to electoral pressures over time. This will be
investigated in more detail in the subsequent empirical chapters.
4.3 Conclusion: Countervailing trends in legal security of residence and in
de facto returns
This chapter has traced changes over time in (a) non-citizens’ legal security of residence and
(b) the effectiveness of return implementation over time. The most striking finding is that
while the former field shows an overall liberalization, the latter is characterized by an overall
restriction, and these trends hold in both countries under investigation. To summarize: Long-
term residence and social ties increasingly lead to regularization and permanent residence
status. At the same time, the rate of return enforcement has increased. This amounts to a
strengthening in security of residence for long-term residents (that is more pronounced in
Germany than in the UK), alongside an increased susceptibility to being returned for
newcomers (that is more pronounced in the UK than in Germany).
How can we account for these countervailing trends that hold across both countries, as well as
for the differences between the two UK and Germany? In the legal sphere, there is evidence
that so-called liberal constraints matter: International norms and domestic courts alike protect
non-citizens’ security of residence, and the relative strength of domestic courts matters in
protecting liberal achievements from being retracted for populist reasons. This is, however,
complemented by an increasingly restrictive implementation of migrant return that is better
accounted for by electoral demands that exert pressures on any government, irrespective of its
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party ideology.52 By stepping up return implementation to signal strong political resolve
whenever politically opportune, domestic authorities have thus found a way of
counterbalancing the inclusive legal developments pushed forward by domestic institutions
and international norms alike.
Rather than being dismissed as an illiberal undercurrent that runs counter to liberal norms,
increasingly restrictive trends in the realm of return implementation may in fact disclose some
of the ambivalences inherent in governance that is based on liberal democratic values.
Resonating with Bosniak’s (2006) two faces of citizenship, the question of migrant return
brings to the fore both inclusive and exclusive tendencies within liberal democracy that open
up a choice for domestic authorities’ treatment of irregular migrants, or immigrants whose
period of legal stay is coming to an end: They can either be included through regularization or
the granting of permanent residence, or liberalism’s “inclusive pull” can be precluded by swift
return enforcement. Both options are in line with liberal principles – only extended stay
without inclusion, i.e., the upholding of return expectations over extended periods of time,
offends the basic principles of liberal democracy.
Overall, this chapter suggests that the observation of an overall drift towards universalism in
the legal sphere does not allow us to draw conclusions about the realization of these rights in
bounded communities. With regard to migrant return, domestic authorities in the UK and
Germany have not only enacted liberal democracy’s inclusive pull by improving non-citizens’
security of residence, but have at the same time counterbalanced this liberalizing development
through stricter return enforcement. While this chapter has identified strong right wing
opposition as well as increases in new asylum applications as likely triggers for restrictive
developments in return implementation, these findings remain inconclusive in that they fail to
provide an explanation for the overall restrictive trend over time that I observe across my two
country case studies. The following three empirical chapters analyze in more detail the
mechanisms underlying this overall restrictive development.
52 While my discussion highlights the role of electoral demands in accounting for changes in the implementation
of migrant return, it does not rule out the possibility of domestic courts playing an important role in mitigating
the effect of electoral calls for more restrictive return implementation in Germany. Alongside the different
electoral dynamics, this could constitute an additional explanation for the more moderate restrictive trend that I
observe in Germany.
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5. Migrant Return on the Domestic Political Agenda:
Shifting Target Groups and Obstacles to Return
Enforcement
This chapter studies the appearance of migrant return on the British and German political
agenda between the early 1970s and 2012. Through an analysis of return-related
parliamentary debates in my two country case studies, it traces which groups of non-citizens
were addressed by explicit return expectations over time, and investigates which obstacles to
state-induced migrant return featured most prominently in each group-specific debate.
The chapter thus sets out the discursive background against which the increase in return
efficiency described in the previous chapter took place. It makes two key observations:
During the 1980s and 1990s, migrant return initiatives in both countries under investigation
had an episodic character in that they shifted from one target group to the next. While this
pattern has remained unchanged in Germany, in the UK it has given way to a continuous
debate on migrant return that features a gradual expansion of the groups of migrants targeted
for state-induced return due to sustained pressure from the Conservatives (i.e., the mainstream
right opposition). Apart from this difference, however, there are also noteworthy parallels: In
both the UK and in Germany, the normative considerations that characterized return-related
debates during the 1970s and 1980s has given way to a focus on the practicalities of state-
induced migrant return.
Within the context of my broader argument concerning the mechanisms underlying the
observed increase in return efficiency in the UK and Germany, this latter shift in debate is
crucial: While normative concerns typically preclude the initiation of coercive return
initiatives, practical obstacles are perceived as challenges to be overcome through targeted
policy innovation. The gradual reframing of state-induced migrant return from a normative to
a practical question thus constitutes a necessary prerequisite for the development of novel
return implementation strategies.
5.1 Migrant return on the political agenda in Germany
Due both to the widely held expectation that the so-called guest workers would return of their
own accord, and to the fact that return enforcement was considered a taboo after the large-
scale deportation campaigns of the Second World War, state-induced migrant return was
largely absent from the German political agenda during the 1970s. As the level of unsolicited
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new immigration increased throughout the 1980s, however, state-induced migrant return
became the topic of intense political debate. Throughout the next decades, the topic featured
frequently in public debates, with return expectations being first addressed at guest workers
and foreign students, and later at former GDR contract workers and asylum seekers from
various parts of the world.  While there are thus numerous instances in which state-induced
migrant return appeared on the political agenda, related policy initiatives remained episodic in
the sense of shifting from one group of unwanted migrants to the next (cf. table 5.1).
Table 5.1 – Shifting target groups of return in Germany
Time period Groups of non-citizens primarily targeted for return
1970s Disregarding migrant return as a policy option
Early 1980s Guest workers from Turkey, foreign students
Late 1980s Refugees and asylum seekers from the global South; HIV-
positive immigrants
1990s Refugees and asylum seekers from the former Yugoslavia;
former GDR contract workers from Mozambique, Vietnam
et al.
Early 2000s Rejected asylum seekers and irregular migrants,
specifically from Afghanistan, Iraq and sub-Saharan Africa
2010 onwards Roma from the former Yugoslavia
Table by the author
Each instance in which return-related questions featured prominently in parliamentary debates
sheds light on the obstacles to return enforcement faced by domestic authorities. In discussing
each of these episodes in turn, I show that over time, the focus of debate shifted from
fundamental normative considerations towards the practicalities of return enforcement as well
as to instances of public and judicial contestation.
5.1.1 The early years: Disregarding or sidestepping migrant return as a policy option
During the 1970s and early 1980s, when a coalition of Social Democrats and Liberal
Democrats was in government, migrant return was scarcely debated in the German
parliament. This near-complete silence reflected both the wide-spread belief that following
the 1973 guest worker recruitment stop, foreign workers would return home of their own
accord, and the fact that the concept of forced return was reminiscent of some of the crimes
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committed during the Nazi era, and was therefore not considered a viable policy option by
any major political actor. In those few instances in which forced return was on the agenda,
none of the political factions represented in parliament was willing to take a strongly
restrictive stance: With regard to the question whether members of the self-ascribed social-
revolutionary Confederation of Iranian Students ought to be deported, the government in 1979
highlighted that the decision laid with the Länder and thereby abdicated any responsibility on
this issue.53 In the same year, the deportation of two Czechoslovakian nationals whose asylum
claims the Bavarian border guards had failed to consider was unanimously condemned as
unlawful.54 In September 1980, the government deemed the deportation of two Iraqis who had
planned a bomb attack at a meeting of Kurdish students as being justified for reasons of
foreign policy and security, yet ultimately decided to revoke the deportation order.55 These
brief anecdotes neatly summarize the scope of enforced migrant return that was deemed
legitimate during the 1970s and early 1980s: Deportations to countries under Communist rule
were considered prima facie unlawful. The enforced return of individuals perceived to pose a
threat to the country’s overall security was considered permissible in principle, but was in fact
rarely carried out.
Parallel to the near-complete silence on questions of migrant return, there were extensive
debates about the institution of asylum. The numbers of asylum applications had increased
almost sixfold between 1976 and 1979 (from 8,854 to 51,493 per year), and then again more
than doubled to an intermediate peak of 107,818 in 1980. There was a cross-party consensus
that this was cause for concern, and also a discursive consensus that only a minority of all
applicants were “real” and “deserving” refugees, while the others were considered “bogus”
asylum seekers (Scheinasylanten) engaging in “asylum tourism” (Asyltourismus).56 According
to a representative of the Social Democrats, this created the need to “separate the wheat from
the chaff” (“aus diesem Grund ist es so wichtig, die Spreu vom Weizen zu sondern, und zwar
rechtzeitig”).57 Measures to speed up the asylum procedures were therefore easily agreed
upon in 1978.58 However, in the debates preceding this first change in asylum procedures, the
topic of return was side-stepped and only addressed through the call to shorten the stay of
53 Deutscher Bundestag plenary session, 8th electoral period, 120th session, 30 Nov. 1978, p. 9310.
54 Deutscher Bundestag plenary session, 8th electoral period, 189th session, 29 Nov. 1979, p. 14895.
55 Deutscher Bundestag, 8th electoral period, document no. 8/4489, 29 Sept. 1980, p. 3.
56 Cf. e.g. MP Bühling (SPD), Deutscher Bundestag plenary session, 8th electoral period, 101st session, 23 June
1978, p. 8030, and MP Gerlach (CDU/CSU), Deutscher Bundestag, 9th electoral period, 14 May 1982, document
no. Drucksache 9/1657, p. 6.
57 MP Bühling (SPD), Deutscher Bundestag plenary session, 8th electoral period, 101st session, 23 June 1978, p.
8031.
58 Cf. Bundesgesetzblatt (1978), Gesetz zur Beschleunigung des Asylverfahrens. No. 42, p. 1108.
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undeserving applicants,59 as though any negative asylum decision would be self-executing
and automatically amount to return. The emphasis was clearly on measures preventing entry,
rather than on return enforcement.
In 1979, the Christian Democrats proposed a second legislative reform to further speed up
asylum procedures. This proposal differed from the previous reform in that it explicitly stated
the need to enforce returns directly after a negative decision had been reached.  In order to
avoid delays in return, it proposed a parallel adjudication of asylum claim and accordant
expulsion orders.60 Even in the debates on this ultimately unsuccessful proposal, however, an
explicit discussion of enforced return was avoided, in the sense that the term “Abschiebung”
(deportation) was never mentioned. Instead, the Christian Democrats’ spokesperson proposed
a developmental rationale in promoting temporary stay and rotation rather than integration
(“Bei einer Rotation können sehr viel mehr Menschen aufgenommen werden als bei einer
Integration“).61
From these debates, it is apparent that during the 1970s, state-induced migrant return was not
considered a normal policy option in Germany. The silencing or side-stepping of return
enforcement described above indicates that rights-based considerations gained traction at an
early stage of return-related debates, and frequently forestalled the active pursuit of migrant
return.
5.1.2 The 1980s: Principled debates about the justifiability of state-induced migrant
return
Guest workers and foreign students
This changed with the realization that by 1980 far fewer guest workers than expected had
chosen to return to their home countries. While the Social Democrats highlighted that guest
workers had over time accrued moral claims to belonging (“Sie haben neben den juristischen
auch moralische Ansprüche”),62 the Christian Democrats noted their commitment to voluntary
return as a general principle of their policy towards foreigners:
“Die CDU bekennt sich zum Prinzip der freiwilligen Rückwanderung und lehnt daher die
Zwangsrotation sowohl in der jetzigen Situation als auch als generelles Mittel der
Ausländerpolitik ab.” (CDU 1980: 7)
59 Deutscher Bundestag plenary session, 8th electoral period, 93rd session, 1 June 1978, pp. 7370-4.
60 Draft bill by the CDU/CSU, Entwurf eines Zweiten Gesetzes zur Beschleunigung des Asylverfahrens,
Deutscher Bundestag, 8th electoral period, document no. 8/3402, 16 Nov. 1979.
61 MP Dregger (CDU/CSU), Deutscher Bundestag plenary session, 8th electoral period, 228th session, 2 July
1980, p. 18525.
62 Senator Czichon (Bremen), Bundesrat plenary debate, 526th session, 2 Sept. 1983, p. 190.
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In early 1982, the Christian Democrats, who at the time were in the opposition, included
migrant return in a broader motion that sought an official parliamentary acknowledgement of
the claim that the FRG had “exhausted its reception capacities”, and stated what would
become a mantra for the 15 years to follow: “Germany is not a country of immigration”.63
While the motion was partially motivated by the sharp rise in asylum applications during the
previous five years, the key sections relating to return were addressed at legally resident labor
migrants or students.
More specifically, the motion entailed four provisions directly relating to return: (1) Stays for
the purpose of university education or vocational training ought not to lead to permanent
residence (“ein Aufenthalt zur Ausbildung und zum Studium darf grundsätzlich nicht zum
Daueraufenthalt führen“). Training and education ought to motivate foreigners to return, and
thereby benefit countries of origin. (2) It called for the preservation of foreigners’ capacity
and willingness to return in cooperation with the countries of origin (“Erhaltung der
Rückkehrfähigkeit und Rückkehrbereitschaft der Ausländer in Zusammenarbeit mit den
Herkunftsländern“) and to this end proposed to facilitate returnees’ access to social benefits
accrued during their stay in Germany. (3) It stated that family reunification ought to be
reached primarily through return. (4) It called for the expulsion of individuals who had
committed politically motivated violent crimes, political extremists, and criminals convicted
of a prison sentence.64 The first three provisions of this motion indicate that migrant return, be
it of guest workers or students, was discursively linked to the idea of development. It was to
be strictly voluntary, and therefore clearly distinct from the concept of deportation.
Based on this strategic document, the new coalition government of Christian Democrats and
Liberal Democrats adopted the “Law to Promote Foreigners’ Willingness to Return” (Gesetz
zur Förderung der Rückkehrbereitschaft von Ausländern) in November 1983. This granted
financial benefits to unemployed foreigners willing to return (both cash and pension and
social security benefits), and was valid for one year – i.e. only those who left between 30
October 1983 and 30 September 1984 were eligible, with decreasing benefits for persons who
did not leave immediately after becoming unemployed. While in response to a first enquiry
into the effectiveness of the scheme, the government estimated that the law had motivated the
63 Motion by the CDU/CSU, Ausländerpolitik, Deutscher Bundestag, 9th electoral period, document no. 9/1288,
21 Jan. 1982, p. 1.
64 Ibid., p. 3.
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return of 300.000 individuals including dependents,65 the answer to a second enquiry was
more cautious. Accusations by the journal “Spiegel” that the numbers had been inflated by
counting people who left two years prior to the adoption of the law and of their own accord
were called exaggerated but not denied. Ultimately, 16,927 individuals claimed return
assistance under the provisions of the law, out of which 13,723 claims were granted.66
Ultimately, this brief legislative interlude showed that financial incentives were insufficient
for triggering large-scale returns.
HIV-positive immigrants
At the same time, members of the Green Party (represented in parliament for the first time in
1983) lodged numerous inquiries into the circumstances and legitimacy of individual
deportations, e.g. highlighting the problematic nature of enforcing return in spite of the
physical resistance of the deportee.67 In particular, an initiative to expel HIV-positive
foreigners stirred vocal opposition. The Green Party drew attention to instances in which
foreign scholarship holders from African countries had been subjected to HIV tests and had
been forced to return in the case of positive results. It questioned the permissibility of the
deportation of HIV-positive individuals generally,68 and submitted a motion to prohibit the
deportation of affected individuals.69 The apologetic nature of the government’s responses
indicates that despite individual proponents of the idea to expel HIV-positive non-citizens,
enshrining this principle in law was irreconcilable with core values shared across partisan
divides. Overall, it became clear that the government’s ability to enforce legal return
obligations was limited by the widespread endorsement of these fundamental values, i.e., by
normative constraints.
Refugees and asylum seekers
During the late 1970s and early 1980s, enforced return had not been considered a regular
policy option. This changed in 1984, when the Christian Democratic government emphasized
that non-citizens’ reliance on social benefits for themselves or their dependents ought to
65 Deutscher Bundestag, Fortentwicklung des Ausländerrechts, 10th electoral period, document no. 10/2071, 3
Oct. 1984, p. 3.
66 Deutscher Bundestag, Förderung der Rückkehrbereitschaft von Ausländern, 10th electoral period, document
no. 10/2497, 26 Nov. 1984, p. 6.
67 Deutscher Bundestag, Abschiebepraxis von Asylbewerbern auf dem Luftweg, 10th electoral period, document
no. 3299, 7 May 1985.
68 Deutscher Bundestag, Zur Frage der Zulässigkeit der Abschiebung von Menschen mit AIDS oder HIV, 11th
electoral period, document no. 11/6268, 18 Jan. 1990.
69 Deutscher Bundestag, Keine Abschiebung von AIDS-Kranken in Länder ohne ausreichende
Versorgungsmöglichkeiten für AIDS-Kranke, 11th electoral period, document no. 11/6485, 15 Feb. 1990.
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constitute a ground for forced return, and that even those born and raised in Germany without
active ties to another country could be expelled (“Die Bundesregierung ist (...) nicht der
Auffassung, dass ab einer bestimmten Aufenthaltsdauer die Ausweisung völlig ausgeschlossen
sein sollte”).70 Further, the government for the first time outlined the basic formula that was
to serve as the official basis of its foreigner’s policy throughout the next 15 years: (1) The
integration of long-term-residents, (2) the limitation of further immigration, and (3) the
promotion of willingness to return.71 This programmatic list is noteworthy in two regards: On
the one hand, the previously side-stepped issue of migrant return now featured as one of the
governments’ key objectives. At the same time, however, the Christian Democrats had come
to acknowledge that many former guest workers were likely to stay. The primary target of
return expectations had shifted from guest workers to refugees and asylum seekers.
In the following years, the parties in government continued to link the notion of migrant
return to broader developmental goals and initiatives. In March 1988, they adopted a motion
entitled “The contribution of development policy to the solution of global refugee problems”
(Der entwicklungspolitische Beitrag zur Lösung von Weltflüchtlingsproblemen) that linked
temporary refuge in Germany to clear return expectations:
“Vorübergehende Aufenthalte von Flüchtlingen in der Bundesrepublik Deutschland sollten
auch zur Vorbereitung auf Rückführung, auf Weiterwanderung oder für den Einsatz in anderen
Entwicklungsländern genutzt werden. (…) Asylsuchende Jugendliche sollten
Ausbildungschancen insbesondere im Hinblick auf die Vorbereitung zur Rückkehr, zur
Umsiedlung oder zum Einsatz in der Dritten Welt wahrnehmen können.”72
As had previously been the case with regard to guest workers, the expectation of strictly
temporary stay was now extended to refugees and asylum seekers. This indicates a shift in
perception that came with changes in the composition of the refugee population: Whereas
people fleeing from the former Soviet Union had traditionally been treated with generosity
and were not expected to return, the increasing number of individuals arriving from countries
in the global South was met with much greater reserve, and an expectation that they would
eventually return to their countries or regions of origin was made explicit from the outset.
At the time, the terms “refugee” and “asylum seeker” were often used interchangeably,
indicating that public return expectations were not linked to the ultimate legal decision
70 Deutscher Bundestag, Fortentwicklung des Ausländerrechts, 10th electoral period, document no. 10/2071, 3
Oct. 1984, p. 18.
71 Foreign Minister Genscher (FDP), Deutscher Bundestag plenary debate, 10th electoral period, 89th session, 5
Oct. 1984, p. 6584.
72 Deutscher Bundestag, Der entwicklungspolitische Beitrag zur Lösung von Weltflüchtlingsproblemen, 11th
electoral period, document no. 11/1954, 7 March 1988, pp. 2-3.
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whether or not an individual was granted refugee status, but were addressed largely
indiscriminately at unsolicited arrivals from the South. Notwithstanding this increasing
emphasis on return, the government continued to avoid an explicit promotion of forced return
measures, and acknowledged a moral duty of care vis-à-vis asylum seekers present on
German territory that went far beyond later interpretations of the principle of non-
refoulement:
“Wenn sich ein Ausländer erst einmal im Bundesgebiet befindet, hat die Bundesrepublik
Deutschland nicht nur die Verantwortung, ihn keiner politischen Verfolgung auszusetzen,
sondern es wird ihr auch die moralisch-politische Forderung auferlegt, den Ausländer nicht
wieder den Wirren eines Bürgerkrieges oder einem Dasein in wirtschaftlicher Not
auszusetzen.“73
Overall, the 1980s saw the first explicit debates about the justifiability of coercive returns.
While adherents of the centre-right and the centre-left at times differed with regard to where
the line between just and unjust returns should be drawn, points of consensus emerged – i.e.,
the acknowledgement that former guest workers had a right to stay if they chose to, and that
enforced returns that threatened deportees’ lives were illegitimate. During most of the decade,
debates on state-induced migrant return continued to focus on normative questions, which
again forestalled the initiation of large-scale return initiatives.
5.1.3 The late 1980s and early 1990s: Debates about institutional constraints on state-
induced migrant return
This was to change towards the end of the decade, when Germany experienced unprecedented
levels of unsolicited immigration. An intermediate peak of close to 100,000 new asylum
applications in 1986 led to a principled agreement between four out of the five parties
represented in parliament to speed up the asylum process and increase the efficiency of return
enforcement (only the Green Party continued to oppose this objective).74 When even higher
levels of unsolicited immigration became the norm from 1988 onwards (cf. annex II), the
government continued to highlight delays in reaching asylum decisions as a major obstacle to
state-induced migrant return.75
At the same time, right-wing extremism was on the rise. Violent attacks in Hoyerswerda,
Rostock, Mölln, and Solingen targeted former GDR contract workers as well as asylum
73 Secretary of State for the Interior Ministry (Spranger), Deutscher Bundestag plenary debate, 11th electoral
period, 106th session, p. 7328, 10 Nov. 1988.
74 Deutscher Bundestag, Entwurf eines Gesetzes zur Änderung asylverfahrensrechtlicher und
ausländerrechtlicher Vorschriften, 11th electoral period, document no. 2302, 13 May 1988.
75 Cf. e.g. Minister of the Interior (Seiters), Deutscher Bundestag plenary debate, 12th electoral period, 79th
session, p. 6473, 20 February 1992.
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seekers and foreign families. While condemning the attacks, the government at the same time
linked these instances of violence to the electorate’s frustration with the overburdening of the
asylum system, and urgently called for a speeding up asylum procedures. Around the same
time, however, representative of the centre-right started to highlight that a mere speeding up
of the asylum process did not automatically translate into de facto returns:
„Wenn von 100 Asylbewerbern nur rund sieben anerkannt werden, aber auch lediglich 3%
abgeschoben werden, dann funktioniert unser nationales Recht nicht.“76
In line with this concern, the earlier focus on the institutional set-up of the asylum system
soon gave way to a debate about the practicalities of return enforcement.
5.1.4 The 1990s and early 2000s: Reframing state-induced migrant return as a question
of feasibility
During the early 1990s, the level of unsolicited immigration increased further due to the
arrival of hundreds of thousands of individuals fleeing the civil war in the former Yugoslavia.
Against the background of a perceived crisis of immigration, return-related debates started to
focus on groups that accounted for the largest numbers of unwanted immigrants, i.e., refugees
from the former Yugoslavia and former GDR contract workers from Socialist states like
Vietnam and Mozambique.
Refugees and rejected asylum seekers from the former Yugoslavia
As early as 1994, the German government pursued the return of refugees from Croatia, Serbia
and Montenegro, i.e., from those Yugoslav Republics in which there was no active warfare.
Some of those affected were deserters and conscientious objectors from Serbia and
Montenegro who had refused to join the Serbian army. The Christian Democrats defended
these return objectives by drawing on the developmental rationale used in previous return-
related debates:
„Vergessen wir doch auch nicht, dass die Nachfolgestaaten des ehemaligen Jugoslawien
mehrmals ihr erhebliches Interesse an der Rückführung der Bürgerkriegsflüchtlinge erklärt
haben. Diese jungen Menschen werden dort auch zum Wiederaufbau gebraucht.”77
Beyond this developmental rationale, the government refused to engage with fundamental
normative questions regarding the justifiability of state-induced returns at a time when the
76 MP Gerster (CDU/CSU), Deutscher Bundestag plenary debate, 12th electoral period, 79th session, 20 Feb.
1992, p. 6467.
77 MP Belle (CDU/CSU), Deutscher Bundestag plenary debate, 12th electoral period, 215th session, 9 March
1994, p. 18573.
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Bosnian war was still ongoing. Brushing aside explicit calls from the parliamentary
opposition, the European Parliament and the churches to in particular refrain from returning
conscientious objectors in order to prevent a further strengthening of the Serbian army, it
chose to reframe the debate as one of practical feasibility:
„Hier geht es allein um die praktische Frage, auf welchem Weg die vollziehbare
Ausreisepflicht durchgesetzt und die Abschiebung nach Restjugoslawien vollzogen werden
kann.“78
In particular, practical obstacles to return enforcement arose from the UN-embargo on Serbia
and Montenegro that prevented direct deportations by plane. This required the cooperation of
transit countries that could enable deportations by land. While remaining critical of concrete
enforcement measures that they perceived as disproportionately coercive, the Social
Democrats adapted to this new line of reasoning and also started to debate the practicalities of
returns to Bosnia and Herzegovina:
„Wir haben hier ein wirklich praktisches Problem: Wie gehen die Menschen sozialverträglich
und möglichst freiwillig zurück? Denn dass die Abschiebung in großem Ausmaß
funktionieren würde, glaube ich nicht. So viele Abschiebehaftanstalten werden wir nicht
haben. (…) Die Sache ist nicht so einfach.”79
In April 1997, the Social Democrats harshly criticized the coercive and unnecessarily harsh
means used to return individuals to the former Yugoslavia. At the same time, however, they
acknowledged the need to enact large-scale state-induced returns: „An der Rückführung der
bosnischen Kriegs- und Bürgerkriegsflüchtlinge führt kein Weg vorbei. Dies wissen auch die
Betroffenen.”80
Towards the end of the decade, the initial disagreement about the enforcement of returns to
the former Yugoslavia had given way to a near-complete consensus that mass returns had to
take place. A previously normative debate about the justifiability of state-induced returns to
Bosnia and Herzegovina was reframed as a technical debate about the feasibility of these
returns – i.e., the question of whether returns were to be implemented gave way to a debate
about how this could best be achieved.
78 Eduard Lintner, Secretary of State of the Interior Ministry, Deutscher Bundestag plenary debate, 12th electoral
period, 215th session, 9 March 1994, p. 18576.
79 MP Vosen (SPD), Deutscher Bundestag plenary debate, 13th electoral period, 124th session, 25 Sept. 1996, p.
11167.
80 Deutscher Bundestag, Antrag der SPD Fraktion Abschiebepraxis von Flüchtlingen aus Bosnien-Herzegowina,
13th electoral period, document no. 13/7424, 15 April 1997. Cf. also Deutscher Bundestag plenary debate, 13th
electoral period, 169th session, 17 April 1997, pp. 15324-32.
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Former GDR contract workers
Parallel to debates about the return of refugees and rejected asylum seekers from the former
Yugoslavia, the German government actively pursued the return of another group of migrants:
During the early 1990s, the newly reunified country was home not only to former guest
workers in the West, but also to their Eastern counterparts – so-called contract workers from
Socialist states like Vietnam, Poland, Angola, Cuba, China and Mozambique. Under GDR
rule, these labour migrants had been subject to a strict rotation system that prohibited any
access to permanent residence and prevented the establishment of social or family ties by all
means possible.81
While the political system of the former GDR was swiftly dismantled, the government of the
unified Germany insisted on upholding the return expectations addressed at these foreign
workers: their stay on German territory was only deemed legal up to the end of their original
work contracts and an earlier return was strongly encouraged. Disregarding the obvious
parallels to the West German guest workers whose moral claims to secure residence titles had
eventually been acknowledged by all parties (both had been actively recruited by the
respective government, and had contributed to the country’s economy), the government clung
to a legalistic reasoning that echoed the stance taken by former GDR authorities:
“Gemäß dem Einigungsvertrag erhielten diese Ausländer eine Aufenthaltsbewilligung, die
ihrem von Anfang an zeitlich befristeten Aufenthalt Rechnung trägt. Deshalb ist nie gegenüber
den ausländischen Arbeitnehmern ein Vertrauenstatbestand geschaffen worden, der einen
Anspruch auf Verbleib in Deutschland über die Vertragsdauer hinaus rechtfertigen würde.”82
Former GDR contract workers were therefore denied access to permanent residence that
Western German guest workers had been granted. In the context of rising right-wing
extremism that spread throughout Germany during the early 1990s, many of those who had
not returned voluntarily were deported - in one instance immediately following the violent
attacks on the homes of both former contract workers and asylum seekers in Hoyerswerda. A
cross-party consensus on granting members of this group access to an extension of their
temporary residence permits was only reached when the majority of the approximately 94,000
contract workers who had been present in the GDR in 1989 had already left, so that those
81 Interaction with the local population outside of official events like the celebration of international solidarity
were kept to a minimum through separate workers’ dormitories; pregnant women were sent home or, according
to some sources, even forced to undergo an abortion (Van Huong 1997; Damdindorj 2009; Weiss/Dennis 2005).
As a consequence of this strict separation, GDR contract workers had a far weaker lobby among the native
population than Western German guest workers.
82 MP Luther (CDU/CSU), Deutscher Bundestag plenary debate, 12th electoral period, 111th session, 9 October
1992, p. 9492.
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ultimately benefitting from the concessions numbered less than 20,000.83 While the normative
claim to security of residence that this group held was thus eventually recognized, this legal
recognition took place at a point in time when only few were left to benefit from it.
While normative arguments were curiously absent from policy debates about the return of
former contract workers, their return was nonetheless impeded because of the lack of
cooperation by countries of origin. The Vietnamese government in particular habitually
refused to accept back deportees. This refusal applied both to former contract workers and to
rejected asylum seekers, and sometimes even obstructed the return of voluntary returnees.
Due to this, Vietnam was considered a main problem country (“Hauptproblemland”) in
migration-related matters.84 This matched problems that the Germany authorities had
encountered in the case of Romania: In order to accept back the large number of Romanians
who has claimed but not been granted asylum since the fall of the Soviet Union, the
Romanian government demanded extensive documentation for each deportee. However, the
majority of Romanian asylum seekers in Germany were Roma, and many of these lacked the
official identification required for readmission (Oppermann 2003: 55-56). Similar problems
would continue to obstruct state-induced returns to a variety of countries throughout the 1990s
and 2000s.85
Overall, return-related debates during the 1990s had a distinctly different tone from those of
the 1980s: rather than focusing on moral considerations and debating the normative
justifiability of migrant return, state-induced return was framed as a predominantly practical
challenge to be solved through appropriate policy action. Apart from the operational
challenges inherent in large-scale forced returns, uncooperative countries of origin and transit
constituted the most prominent obstacles to the government’s return objectives.
83 Cf. http://www.bundesregierung.de/Webs/Breg/DE/Bundesregierung/BeauftragtefuerIntegration/
geschichte/vertragsarbeiterDdr/_node.html (last accessed 20 July 2013).
84 Deutscher Bundestag, Zu den in der “Gemeinsamen Erklärung über Ausbau und Vertiefung der Deutsch-
Vietnamesischen beziehungen“ vom 6. Januar 1995 vorgesehenen Abschiebungen in der Bundesrepublik
Deutschland lebender Vietnamesinnen und Vietnamesen, document no. 13/857, p. 2, 29 March 1995.
85 In 2004, a Conservative MP noted that uncooperative countries of origin continued to pose the most
prohibitive obstacle to state-induced returns („Das größte Problem ist – so sagen uns die Bundesländer – die
mangelnde Kooperationsbereitschaft ausländischer diplomatischer Vertretungen bei der Beschaffung von
Passersatzpapieren.“). Cf. MP Grindel (CDU/CSU), Deutscher Bundestag plenary debate, 15th electoral period,
148th session, p. 13873, 16 Dec. 2004.
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5.1.5 Post-2000: Migrant resistance and higher levels of public and judicial contestation
of forced returns
Diffuse target groups – rejected asylum seekers and irregular migrants from Afghanistan, Iraq
and Sub-Saharan Africa
Return-related debates during the first decade of the new millennium differed from those of
the 1990s due to the fact that the level of new asylum claims had sharply decreased, and that
there was no individual national or ethnic group that accounted for the majority of unsolicited
immigration. Consequently, the coalition government between Social Democrats and Greens
experienced less electoral pressure to adopt a tough stance on migration control, and targets of
new return initiatives were more diffuse. However, the Christian Democrats upheld the
principled stance that a credible return policy is part and parcel of a credible immigration
policy (“Zu einer glaubwürdigen Zuwanderungspolitik gehört eine glaubwürdige
Rückführungspolitik“),86 and used return as a theme in their electoral campaign to signal
political resolve.87 The Grand Coalition government that came into office in 2005 defended its
intention to return refugees to Afghanistan and Iraq at points in time when the security
situation in both countries was still widely considered prohibitive.88 Further, it defended the
return of HIV-positive migrants in the early stages of the disease to sub-Saharan Africa, based
on the argument that HIV-infection in this region ought to be considered a group-based
phenomenon, which in turn precluded the illness from constituting a legal obstacle to return
enforcement.89
Parallel to ongoing operational challenges linked to countries of origin and transit, domestic
authorities encountered additional obstacles to return enforcement. In 1994 and 1999, two
tragic deaths occurred due to physical force exerted by deportation escorts.90 These incidents
sparked intense public criticism, and led to a change in law: Since the year 2000, domestic
authorities have been obliged to ascertain deportees’ travel fitness (“Flugreisetauglichkeit”)
prior to their deportation by air (interview GER4). Overall, the incidents initiated a trend
86 MP Grindel (CDU/CSU), Deutscher Bundestag plenary debate, 15th electoral period, 148th session, 16
December 2004, p. 13871.
87 Cf. Deutscher Bundestag plenary debate, 15th electoral period, 179th session, 3 June 2005, p. 16932.
88 Deutscher Bundestag plenary debate, Abschiebung von Flüchtlingen nach Afghanistan, 16th electoral period,
31st session, 5 April 2006, pp. 2548-9; and Deutscher Bundestag, 16th electoral period, document no. 16/3894, p.
13.
89 Deutscher Bundestag, Entscheidungspraxis des Bundesamtes für Migration und Flüchtlinge
zum Abschiebungsschutz für HIV-Infizierte, 16th electoral period, 9 July 2007, document no. 16/6029, p. 2.
90 In 1994, the Nigerian citizen Kola Bakole was to be deported from Frankfurt airport. Sedated and gagged by
police officers overseeing his transfer to the airport, he died before boarding the plane. In 1999, Sudanese citizen
Aamir Ageeb died from asphyxiation during the deportation flight to Sudan. For brief summaries of these two
cases, see Fekete (2003).
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towards greater public scrutiny of forced returns, and heralded an overall shift in public
opinion: Due to the significant decrease of new asylum applications during the late 1990s and
early 2000s, and to increased media coverage of individual deportations, the general public
today tends to be far more opposed to return enforcement than was the case during the 1990s
(interview GER4). According to an interview respondent from the German Federal Police,
this has significantly increased the pressure to justify forced returns (“da ist ein höherer
Rechtfertigungsdruck entstanden”) (interview GER1). This anecdotal evidence is
substantiated by a recent report of public office return practitioners on obstacles to return
enforcement that highlights the general public’s growing criticism of forced returns:
„Als  gesellschaftspolitische  Entwicklungen  ist  zu  verzeichnen, dass  man  sich  sowohl  im
Einzelfall  als  auch  gruppenbezogen  immer  häufiger  und  stärker  gegen  die  zwangsweise
Beendigung der Aufenthalte ausreisepflichtiger Ausländer wendet.“ (Clearingstelle 2011: 4)
In addition to – and arguably triggered by – an increase in instances of public contestation,
new judicial safeguards against forced return began to emerge during the early 2000s. The
residency law of 2004 stipulated that administrative detention had to respect the principle of
proportionality, and was justified only as a measure of last resort. In line with this, interview
respondents from different municipal foreigners’ offices observed that German courts have
over time become more reluctant to allow administrative detention. In addition, interview
respondents noted that court judgments issued over the course of the past decade hinder
domestic authorities from carrying out deportations without prior warning – a practice that
had been widely accepted by courts during the 1990s (interviews GER2 and GER4).
Domestic courts thus constitute an important bulwark against an overly restrictive use of
detention, and limit the state’s ability to implement return orders by safeguarding the right to
due process. More fundamentally, they uphold the principle of non-refoulement as well as the
right to family life. While the same principles are enshrined in the European Convention of
Human rights, the European Court of Human Rights (ECtHR) has so far not adjudicated any
cases concerning deportations from Germany (European Court of Human Rights 2013a).
However, German courts are obliged to take into account the ECtHR’s case law concerning
other Council of Europe member states. Most noteworthy in this regard has been the 2011
case M.S.S. v Belgium and Greece.91 This case concerned an applicant who had been deported
from Belgium to Greece under the EU’s Dublin system. Due to the deficiencies of the Greek
asylum system, the ECtHR ruled that by deporting the applicant, Belgium had violated article
91 European Court of Human Rights, M.S.S. v Belgium and Greece, application no. 30696/09.
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3 (prohibition of inhuman or degrading treatment or punishment) and article 13 (right to an
effective remedy) of the European Convention of Human Rights (European Court of Human
Rights 2013b). Apart from this – arguably very important – exception, the direct impact of
ECtHR case law on return enforcement in Germany has so far been negligible.
In addition to instances of public and judicial contestation, the implementation of migrant
return is also impeded by acts of migrant resistance. Asylum seekers in particular – according
to an interview respondent 90-95% of this group – try to evade forced return by obscuring
their identity (interview GER4). As long as an individual’s country of origin cannot be
identified, domestic authorities are unable to approach other countries for readmission.
Roma from the former Yugoslavia
While German debates about migrant return during the first decade of the new millennium
lacked a key target group, migrant return has remained on the agenda throughout the
observation period. The most widely debated issue since 2010 has been the return of Roma to
the countries of the former Yugoslavia. Early large-scale returns to Kosovo had explicitly
aimed at respecting the proportion of the different ethnicities in order to preclude the specific
targeting of Roma, and organizations ranging from UNHCR and Amnesty International to the
Council of Europe and the OSCE advocated against the forced return of Roma to Kosovo.92
Irrespective of this, a number of individual Länder intensified their efforts to return Roma to
Kosovo in 2010. Following the lifting of visa requirements for nationals of Serbia,
Montenegro and Macedonia in December 2009, a growing number of Roma from these
countries has since moved to Germany, triggering further public calls for their return. Parallel
to a new increase in asylum applications due to the various conflicts sparked by the so-called
Arab Spring, Roma currently constitute the key target group for return in Germany.
5.1.6 Summary of obstacles to state-induced migrant return in Germany
Apart from providing a historical overview of groups of immigrants targeted for return in
Germany, this section has also traced thematic shifts in return-related debates over time (cf.
figure 5.1).
92 Deutscher Bundestag plenary debate, 17th electoral period, 40th session, 6 May 2010, p. 3928ff.
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Figure 5.1: Key themes in debates about migrant return in Germany
Figure by the author
During the 1980s, return-related debates in Germany focused on normative questions like
guest workers’ rights to belonging or possible justifications for returning HIV-positive
immigrants to countries where the standards of medical care were far below those in
Germany. Towards the end of the decade, the focus of the government’s migrant return efforts
moved away from guest workers and foreign students towards refugees and asylum seekers.
Despite this shift in target, the justifications remained similar in that proponents of migrant
return frequently drew on a developmental rationale. For a few years, the debate thus
continued to be dominated by normative arguments that aimed at presenting migrant return as
an ethical choice. As number of new asylum applications increased and xenophobic
sentiments were on the rise, domestic authorities first turned their attention to speeding up the
asylum system in an attempt to lessen the institutional obstacles to migrant return
enforcement. Increasingly, however, policy makers started to engage more with the
practicalities of return. In particular, difficulties in identifying individuals and the lack of
cooperation of countries of origin emerged as key obstacles to successful return
implementation. Towards the end of the 1990s, the number of new asylum seekers started to
drop significantly and the practice of forced return was increasingly problematized by civil
society actors. This shift in public opinion was mirrored in domestic jurisdiction, as courts
increasingly constrained domestic authorities in their use of pre-departure detention. Overall,
the post-2000 period has thus seen an increase in the public and judicial contestation of
migrant return.
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5.2 Migrant return on the political agenda in the United Kingdom
Over the period investigated in this dissertation, various groups of non-citizens became the
targets of political return initiatives in the UK. Table 5.2 summarizes the discursive shifts
related to migrant return by indicating which groups of non-citizens were primarily addressed
by return expectations over time. Instead of a mere shifting of targets from one legal, national
or ethnic group to the next as was the case in Germany, we can observe an accumulation of
groups over time. In the following, I analyze the political dynamics that led to this
accumulation. In particular, I trace the origins of explicit removal targets that were first
adopted by the Labour government during the late 1990s, and highlight their significance for
the further unfolding of domestic authorities’ return enforcement efforts. Similar targets have
since then constituted a permanent feature of British migration policy, and have given rise to a
politics of numbers that puts the government under constant pressure to reach out to
additional groups in order to improve its removal performance.
Table 5.2 – The shifting and accumulation of target groups of return in the UK
Time period Groups of non-citizens primarily targeted for return
1970s and 1980s Commonwealth citizens
Late 1980s and 1990s Overstayers and rejected asylum seekers
2000s Rejected asylum seekers; irregular migrants; welfare
recipients (including families); foreign national offenders
Since 2010 Rejected asylum seekers; irregular migrants; welfare
recipients (including families); foreign national offenders;
students; temporary workers; unaccompanied minors
Table by the author
As in Germany, the return of each new target group confronted domestic authorities with new
challenges. Apart from shedding light on the historical targets of return-related policy
initiatives in the UK, my analysis therefore also uncovers shifts in the framing of migrant
return in parliamentary debates over time. Irrespective of the country-specific differences in
target groups, I find important parallels between the UK in Germany in the sense that over the
course of the past four decades, the focus of debate shifted from fundamental normative
concerns towards institutional constraints, and later to practical obstacles to return
enforcement.
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5.2.1 The 1970s and early 1980s: Commonwealth citizens and the primacy of normative
concerns
In contrast to the German guest worker model, postwar immigration to the UK has been
crucially shaped by the country’s history as a major colonial power. After the end of the
Second World War, the country’s labour shortages were mainly filled through immigration
from Commonwealth countries. The 1948 British Nationality Act granted Commonwealth
immigrants the right to freely enter, live and work in the UK – amounting to “a citizenship
regime encompassing some 600 million colonial subjects” (Hansen 2003: 26). The following
years saw a sharp increase in immigration from so-called new Commonwealth countries, i.e.,
from members of the Commonwealth other than the old settler nations Canada, Australia and
New Zealand. Among the UK public, this large-scale non-white immigration movement was
soon criticized with distinctly racist undertones, and calls for restricting the level of new
immigration became louder at a time when Germany was still actively recruiting foreign
workers (Saggar 2000).
In a first step, the 1962 Commonwealth Immigrants Act subjected Commonwealth citizens
not born in the UK and not holding a UK passport to immigration control, thereby more
clearly demarcating the boundaries of membership in the UK. Irrespective of this restrictive
turn, only those Commonwealth citizens convicted of a crime could be forced to leave the
country (Hansen 2000: 111). A decade later, however, return obligations took centre stage in
UK law: The 1971 Immigration Act withdrew the right to freely enter the UK from
Commonwealth citizens, and allowed for the expulsion of those who overstayed their
temporary residence permits, thereby effectively abolishing the distinction between
Commonwealth and non-Commonwealth immigrants.
During the 1970s, the main return-related debates thus concerned Commonwealth citizens
who by the time the 1971 Immigration Act came into force had not fulfilled the five year
residence period that was required to gain access to permanent residence status. Under the
new legislation, these individuals were obliged to leave the country at the end of their
temporary residence permits.  However, these newly created return obligations clashed with a
political interest in upholding and cherishing the Commonwealth as a British-led unifying
identity (Geddes 2003: 33).93 Accordingly, individual MPs who had been involved in drafting
93 Hansen (2000: 250-252) notes that the main justification for the UK’s previously liberal entry rules had been
imperial. He recalls the appeal and significance that the notion “Civic britannicus sum” held during the 1950s
and 1960s, in that it conjured ideas of the indivisibility of British subjecthood.
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the 1971 Immigration Bill deplored the fact that the outcome of the legislative reform did not
match its initial intention:
“Can we think calmly of what the deportation of persons long resident in this country means to
them? Losing their jobs, giving up their homes, lifting their children, often born in this
country, from their schools (…). I took an active part during the Committee stage in this
House of the 1971 Immigration Bill. I say without fear of contradiction that none of us, on
either side of the House, contemplated this procedure of immigration control. It is un-
British.”94
This statement indicates that the law had been intended to prevent further immigration, but
that the UK government was unprepared for the hardship this posed to a number of resident
non-citizens.  The Labour government that had come into office in 1974 thus found itself in a
situation where for the first time in post-WWII history, there was a sizable population of UK
residents without access to legal residence on a permanent basis. It soon became clear that
enforcing the new law required novel control mechanisms.
Extensive identity checks, however, clashed with the deeply held values of a society that for
decades to come rejected identity cards as potentially posing a threat to privacy and civil
liberties (Lyon 1991; Beck/Broadhurst 1998, 1995; Wang 2010). Consequently, the notion of
“un-Britishness” reappeared in several parliamentary debates, e.g. when the Lord Chancellor
stated: “We also warmly welcome the firm rejection of any system of internal controls. Would
that not be absolutely contrary to everything we stand for in this country?”95
During the 1970s, the principled rejection of intrusive migration controls served as a means to
reassert the UK’s identity as a rights-respecting country upholding liberal values. While
individual MPs used populist language to call for for strict enforcement measures, e.g.
warning that otherwise “the word will go out again in the world, from Ulster to Clay Cross,
from Pakistan and India to the West Indies, that this Government are a pushover for those
who want to achieve their objectives outside the law”,96 there was a cross-party consensus
against large-scale return enforcement.
Instead, the government focused on strengthening entry controls. In the words of the Home
Secretary: “All reasonable and practicable measures are taken to prevent illegal entry, and we
see no requirement at present for additional powers to secure the removal of those found to
have entered illegally”.97 At the same time, however, outside interference was strongly
94 Lord Brockway (Labour), House of Lords Debate, 9 June 1978, vol 392 cc1672-93.
95 Lord Chancellor Jones, House of Lords Debate, 6 April 1978, vol 390 cc254-65.
96 MP Tebbit, House of Commons Debate, 11 April 1974, vol 872 cc655-67.
97 Home Secretary Jenkins, House of Commons Debate, 11 March 1976, vol 907 cc609-11.
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rejected. In particular, the government refused to halt deportations based on claims pending
before the European Court of Human Rights.98 This indicates that at the time, the UK’s
cautious approach towards return enforcement was motivated by rights and values held
internally, rather than imposed from the outside.
The Conservative Party took over government in May 1979. While the new government
promoted stricter immigration controls, it remained cautious with regard to return
enforcement. In later decades, various UK governments boasted of their success in increasing
the numbers of returns. In 1979, however, it was still politically opportune to emphasize
restraint in this field:
“My Department is determined to take firm action against all those who disregard the
immigration laws. We believe that that is essential. We also believe, however, that the system
for reviewing deportation matters is extremely careful and thorough. During May and June
this year the numbers deported were below those deported during the equivalent months last
year.”99
The government’s cautious approach towards state-induced migrant return was also apparent
in its 1983 reply to a group of Conservative party members who, with reference to recent
repatriation initiatives in France and West Germany, called for more extensive return
implementation efforts. The government rejected these return objectives with reference to the
different immigration histories of the countries in question:
“The right hon. Gentleman is presumably referring to German guest workers and a scheme
recently proposed by the German Government. There is no parallel between the situation in
Germany and that here. The Germans are talking about people admitted on a temporary basis,
but we are talking about people who, in the main, are settled here.”100
The government’s response indicates that at the time, the Conservative mainstream did not
deem proactive return promotion a suitable migration management tool, and instead
highlighted the UK’s special relationship with its Commonwealth citizens. In line with this, it
also showed hesitation in advocating voluntary return incentivization. Section 29 of the 1971
Immigration Act included a provision stipulating limited financial support for voluntary
returns in cases where individuals were unable to return by their own means. Throughout the
next two decades, however, participation in the scheme never surpassed 250 returnees per
year (cf. annex II). This low take-up rate led to repeated demands by Conservative Party
98 Cf. House of Lords Debate, 22 October 1976, vol 375 cc1794-5WA.
99 Secretary of State for the Home Department Timothy Raison, House of Commons Debate, 26 July 1979. vol
971 cc867-9.
100 Secretary of State David Waddington, House of Commons Debate, 14 July 1983, vol 45 cc1004-5.
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members that it ought to be advertised more widely.101 In each of these instances, the
government replied that it saw no need for action.
Instead of taking a populist stance promoting return incentivization or return enforcement,
successive UK governments during the 1970s and early 1980s thus took a moderate stance
and acknowledged settled non-citizens’ claims to belonging. Rather than emphasizing purely
legal status arrangements, government officials highlighted the importance of social claims to
belonging:
“In considering whether deportation or removal is the right course, my right hon. and learned
Friend has to balance the public interest against any compassionate circumstances, (…) and
the strength of the person’s connections with the United Kingdom.”102
Overall, the 1970s and early 1980s were characterized by cautious approaches towards state-
induced return. This was true for both the Labour government and the subsequent
Conservative government: While individual Conservative MPs called for more proactive
return policies, the party leadership refused to give in to these calls and instead focused on
reducing the level of new immigration.
5.2.2 The mid-1980s to 1997: Focusing on institutional obstacles to the return of
overstayers and rejected asylum seekers
This changed when the annual number of new asylum claims in the UK increased more than
tenfold over the course of three years, from 3,998 in 1988 to 44,840 in 1991. This first peak in
asylum applications was mainly due to an increase of applications from citizens of Asian and
African countries (Woodbridge et al. 2000), and triggered extensive political debates.
Politicians and the general public alike jumped to the conclusion that a rise in asylum
applications equaled an abuse of the system, and the discursive differentiation between
“genuine refugees” and “bogus asylum seekers” became increasingly common (Spencer 2007;
Kushner 2003; Maughan 2010). At the same time, British authorities started to worry about
obstacles to the return of overstayers, i.e., of immigrants who had entered the country on
regular visa (often on short-term visa for family visits) but refused to return once their legal
stay came to an end.
During the mid-1980s, the Conservative government started to worry about an administrative
mechanism of resistance against the forced return of overstayers: MPs had the right to
101 Cf. e.g. House of Commons Debate, 27 November 1979, vol 974 c587W; House of Commons Debate, 08
June 1982, vol 25 cc18-9W; and House of Commons Debate, 1 December 1983, vol 49 cc970-1.
102 Minister of State David Waddington, House of Commons Debate, 21 June 1984, vol 62 c222W.
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intervene on behalf of individual non-citizens threatened with deportation, thereby putting a
temporary halt on respective deportation orders. A gradually rising number of forced returns
triggered increasing numbers of interventions – approximately 4,500 in 1985. Since each
individual case had to be considered and replied to, this put a considerable burden on the
immigration bureaucracy:
“The more that representations are made, and the longer they take to deal with, the longer it is
that persons refused entry are likely to stay in this country; and where it is not possible to
serve removal directions within two months of the date of refusal the cost of removal may fall
on public funds.”103
Government representatives further argued that this allowed individuals to abscond before
their removal, and accused MPs of abusing the system. Concerns about MPs’ right to
intervene were followed by a more encompassing critique of the system of appeals against
removal orders.  During the late 1980s, the government coined the term “superstructure of
appeals” that served to present the existing appeal procedures as institutional pathologies that
had to be overcome:
“(…) one of the problems about Britain's treatment of immigration cases is that the
superstructure of appeal upon appeal (…) means that we arrive at a thicket within which the
immigrant is well protected.”104
At the time, there was a cross-party consensus that immigration bureaucracies and judicial
appeal systems across Europe were overburdened with the rising numbers of asylum seekers.
Even prior to observing a stark rise in asylum applications in their own country, UK
authorities carefully observed the developments in other countries and in this context noted
that prolonged stay might impede the feasibility of return enforcement:
“In France, asylum applications are running at the rate of over 30,000 a year and in Germany
at over 100,000. In both countries, the delays in hearing appeals are in the order of years.
Meanwhile, the applicant is free to stay in the country, to work, to marry and to raise a family.
Removal soon becomes impossible because of the ties that have been established.”105
The government had previously acknowledged the linkage between social ties and entitlement
to permanent residence. Up to this point, however, this acknowledgement had merely
provided a rationale for the political decision not to enforce the return of Commonwealth
citizens. In contrast to this, the statement above expresses a novel awareness of the fact that
length of residence and social ties that develop over time could hinder removals despite a
political preference for enforcing them.
103 Minister of State David Waddington, House of Commons Debate, 29 October 1985 vol 84 cc403-6W.
104 Minister of State Timothy Renton, House of Commons Debate, 16 February 1988 vol 127 cc863-74.
105 Minister of State Timothy Renton, House of Commons Debate, 17 May 1989, vol 153 cc207-8W.
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Parallel to these developments, UK authorities charged with the return of unwanted foreigners
were confronted with uncooperative countries of origin. This was the case with regard to so-
called Vietnamese boat people who had sought refuge in the UK or in Hong Kong (that at the
time was still under British administration). Regardless of these experiences, the Conservative
government downplayed the practical obstacles to migrant return implementation, e.g. with
regard to difficulties in obtaining documents necessary for the deportation of individuals from
foreign missions:
“Difficulty in obtaining a travel document for a deportee is experienced in only a small
proportion of cases, and I do not think it would be helpful to associate it with specific
countries. Where delays do occur they are generally due to the embassy’s or high
commission’s need to verify the identity and nationality of the person concerned.”106
The statement above is representative of the Conservative government’s attempt to keep up a
façade of control during a decade that was marked by a growing backlog of outstanding
asylum decisions and an overburdened immigration bureaucracy. While obstacles to return
implementation did exist, the government opted for behind-the-scenes solutions, e.g. through
an administrative exercise in 1992-93 that granted exceptional leave to remain to 60% of
those refused asylum, benefitting approximately 20,000 individuals. This quasi-regularization
was never announced to parliament and was only made public by the subsequent Labour
government107 – indicating that the Conservative government dealt pragmatically with the
asylum backlog in order to conceal its weak record of return implementation. This tactics
worked since the main opposition party, the Labour Party, focused on criticizing the
government’s restrictive approach to migrants and refugees, rather than calling for stricter
enforcement measures. Overall, the Conservative government during the 1990s tried to limit
questions of migrant return to a debate about the institutional set-up of the asylum system.
5.2.3 The mid-1990s and beyond: Taking note of public and judicial contestation
At the same time, however, the use of increasingly coercive return measures did not pass
unchallenged. The mid-1990s saw public enquiries into the use of physical restraints during
deportations, and the introduction of additional checks on the use of handcuffs and leg
restraints by private security firms tasked with carrying out deportations.108 The death of Joy
Gardner, a Jamaican immigrant who suffocated in July 1993 due to the use of force by police
106 MP Nicholas Baker (Conservative), House of Commons Debate, 19 October 1994, vol 248 cc246-7W.
107 Cf. House of Commons Debate, 27 July 1998, vol 317 cc35-54, and House of Commons Debate, 15 February
1999, vol 325 cc592-3.
108 House of Commons Debate, 8 February 1994, vol 237 c161W.
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officers who arrested her for deportation, sparked widespread public protests.109 Eventually,
this incident led to the adoption of rules outlawing disproportionate use of force during
deportation proceedings, and stipulating that deportations could be postponed indefinitely in
cases that would require the use of physical coercion (Gibney 2008: 153-154). These early
instances of targeted public contestation were to be followed by sustained efforts on the part
of migrants as well as the sympathetic public, human rights lawyers and domestic courts to
challenge the introduction and expansion of restrictive return practices (cf. Webber 2012).
With the coming into force of the Human Rights Act in 1998 that incorporated the European
Convention of Human Rights into domestic law, UK courts were accorded wider powers in
reviewing deportation decisions. This gave rise to concerns about disproportionate
infringements on the power of the executive, and led to repeated – albeit largely rhetorical –
calls from the Conservative opposition to withdraw from the European Convention of Human
Rights:
“Is it not time to restore to the Home Secretary the ability to deport people who may threaten
this country? Case law under article 3 of the European convention on human rights makes it
impossible to do that, so is it not time that the Government saw sense, opted out of the ECHR,
went back in with reservations, and gave the Home Secretary the power to protect this country
from people who threaten it?”110
Apart from the considerable constraints on forced returns that the UK Human Rights Act
poses, UK courts have also improved the protection of children’s right during return
enforcement proceedings: In early 2011, a High Court judgment outlawed the administrative
detention of minors, making the removal of families considerably more difficult for
enforcement authorities.111
In addition to instances of judicial contestation by domestic courts, the European Court of
Human Rights (ECtHR) has played a more active role in British deportation cases than in
Germany (European Court of Human Rights 2013a).112 The outcome of the relevant cases,
however, is a mixed bag at best. On the one hand, there are examples of the ECtHR acting as
a protective force.113 On the other hand, its judgments have in the past legitimized restrictive
109 House of Commons Debate, 18 February 1994, vol 237 c1028W.
110 MP David Cameron, House of Commons Debate, 24 February 2003, vol 400 cc11-2.
111 England and Wales High Court, Suppiah & Ors, R (on the application of) v Secretary of State for the Home
Department, case no. CO/2844/2010.
112 Generally, due to the lack of a domestic apex court adjudicating principled human rights questions, UK
citizens resort to the ECtHR more frequently than German citizens. This continues to be the case despite the
coming into force of the UK Human Rights Act in 1998.
113 The 1996 case of Chahal v United Kingdom (application no. 22414/93) protected an advocate of the Sikh
separatist cause from deportation to India and thereby restricted the government’s right to deport people on
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enforcement action on the part of UK authorities.114 While ECtHR case law is thus
inconsistent and far from constituting a uniformly protective force or constraint on states’
power to expel individuals (cf. Dembour 2003: 96), UK authorities increasingly complain
about the constraints it poses in the field of migrant return.115
5.2.4 The years 1997 to 2010: A growing emphasis on practical obstacles to migrant
return alongside an expanding set of “harm categories” to be returned as a matter of
priority
The political dynamics surrounding questions of migrant return changed fundamentally when
the Labour Party came into government in 1997. The new government inherited a backlog of
approximately 76,000 outstanding asylum claims and asylum appeal cases.116 Coincidentally,
the number of new asylum applications started to rise sharply in 1998, and increased
continuously over the next five years, reaching an all-time high of 84,130 in 2002.117 This
overall increase led to an immense pressure on the Labour government: Despite considerable
investments in the immigration and asylum determination bureaucracy, the backlog of
outstanding asylum claims increased further and allowed the Conservative opposition to
criticize the government for its inadequate response to the alleged immigration crisis.118
In response to this, the newly elected government chose to adopt a tough stance from the
outset. Immigration policy under Tony Blair was characterized by an emphasis on reducing
the number of asylum seekers and speeding up asylum procedures. While this overall
restrictive stance towards asylum has been widely discussed (Schuster/Solomos 2004;
grounds of national security, the 1997 case of D. v United Kingdom (application no. 30240/96) prohibited the
deportation of an applicant suffering from the late stages of AIDS to St. Kitts, and the 2012 case of Omar
Othman v United Kingdom (application no. 8139/09) for the first time prohibited a deportation on the grounds
that the right to a fair trial would not be guaranteed upon return.
114 The ECtHR held in the 2006 case Saadi v United Kingdom (application no. 13229/03) that the use of
detention in fast-track asylum cases was legitimate even if there was no risk of absconding. In the 2008 case N. v
United Kingdom (application no. 26565/05), the ECtHR took a different stance on AIDS-related diseases than
nine years prior and ruled that enforcing a return to Uganda was permissible despite a lack of adequate medical
treatment in that country. In the 2012 case Balogun v United Kingdom (application no. 60286/09), finally, the
ECtHR ruled that multiple drug-related offences justified the deportation of a settled migrant over his right to
family life.
115 Cf. House of Commons Debate 7 February 2012, column 165-178; House of Commons Debate 19 June 2012,
column 762-802; House of Commons Debate 8 July 2013, column 23-36; House of Commons Debate 19 July
2013, column 803-824; House of Commons Debate 22 October 2013, column 1WH-6WH.
116 Cf. House of Commons Debate, 27 October 1997, vol. 299 cc571-2.
117 A significant share of the initial increase in 1998 and 1999 was due to applications from Kosovo, which led to
asylum applications from Europe for the first time surpassing those from Asia or Africa in 1998. Starting in
2000, an increasing number of individuals from Afghanistan and Iraq claimed asylum in the UK. In addition to
this, following Mugabe’s reelection, close to 8,000 Zimbabweans claimed asylum in the UK in 2002 (Home
Office 2008).
118 Cf. e.g. House of Commons Debate, 27 October 1997, vol. 299 cc571-2. For an overview of immigration
policy under New Labour, cf. Mulvey (2011).
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Seldon/Snowdon 2007; Somerville 2007; Spencer 2007; Maughan 2010), the emphasis on
increasing the number of removals has only been noted in passing. In particular, there is a
lack of detailed analysis of removal targets – a new policy feature introduced under Labour.119
Early on during its first term in office, the Labour government issued the White Paper “Fairer,
Faster and Firmer – A Modern Approach to Immigration and Asylum” (UK Home
Department 1998). This paper criticized the existing migration control measures as outdated,
piecemeal, and overly complex, and set out to achieve a “comprehensive modernization” of
migration control. It furthermore adopted a numbers-based approach to migration policy and
migration control: It summarized delays and backlogs under the previous government and
thereby set quantifiable benchmarks against which the success or failure of future policies
were to be measured. Further, it noted that the existing control resources were inadequate and
deduced the need for greater investments in migration control.
Most notable in the context of this dissertation, the 1998 White Paper for the first time set out
yearly removal targets for rejected asylum seekers.120 This introduction of explicit
quantitative targets was to shape the British politics and discourse of return in the years to
come. Initially, targets were to increase by 2,000 each year: From 6,000 in 1998/99 to 12,000
in 2001/02. While these figures were to be periodically reviewed, the introduction of targets
in itself put the government under a self-assigned obligation to deliver on its promises. Rather
than successfully restoring the public’s confidence in an asylum system that they claimed had
been severely mismanaged under the previous government (“We will clean it up as fast as we
can, but the Tories left us quite a mess”),121 Labour soon found itself under severe criticism
from the opposition. The previously discussed persistent nature of the deportation gap (cf.
section 2.1) meant that increases in enforcement were regularly dwarfed by data on non-
enforcement. Accordingly, Conservative politicians engaged in sustained criticism of the
Labour government’s asylum and migration management throughout their time in the
opposition. Irrespective of the fact that the Tory government had removed far less rejected
119 Somerville (2007) constitutes a noteworthy exception.
120 In recent years, governments in an increasing number of countries have introduced similar targets – inter alia
the US http://www.newsmax.com/US/illegal-immigrants-deportation-tactics/2013/02/15/id/490575 and
http://en.mercopress.com/2011/01/02/us-immigration-target-for-2011-404.000-deportations-includes-screening-
jails, and France http://www.dw.de/france-exceeds-deportation-targets-by-expelling-29000-in-past-year/a-
5097203-1 and http://www.spiegel.de/international/europe/dna-tests-and-deportation-targets-french-left-resists-
sarkozy-s-immigration-crackdown-a-505733.html (online resources last accessed 12 March 2013).
121 Parliamentary Under-Secretary of State for the Home Office (Mr. Mike O’Brien), House of Commons
Debate, 13 July 1998, vol 316 cc6-7.
146
asylum seekers during its last full year in office, members of the Conservative opposition
were quick to dismiss the targets as not ambitious enough:
“Can [the Home Secretary] explain why the Home Office target for the removal of such
people in 1999–2000 is only 8,000, even though the applications of many times that number
are rejected each year? Is not his policy—pusillanimous as it is—a recipe for a constant, on-
going increase in the number of people staying here who should not be staying here?”122
This was only the starting point of a debate over appropriate targets that has waged ever since.
Emboldened by its success in increasing removals to over 8,000 in 2000, the government
increased its target for the removal of failed asylum seekers to 30,000 in the financial year
2001-2002, 33,000 in 2002-2003, and 37,000 in 2003-2004.123 For the time being, however,
these targets proved to be utopian: in 2001, 11,500 failed asylum seekers were removed.
In this situation, the government not only invested additional resources in migration control
mechanisms, but also turned its attention to the practical obstacles to state-induced migrant
return in order to justify and eventually overcome shortcomings in return enforcement. The
Minister of State of the Home Office first pointed out the significance of practical obstacles in
a House of Commons debate in late 1999:
“In order to effect a person’s removal or deportation, it is often necessary to overcome a
number of barriers such as a lack of documentation, further representations, absconding or the
refusal of the person’s home country to accept them back.”124
During subsequent return-related debates, Labour representatives frequently stressed the same
point, e.g. noting that “People cannot simply be put on Aeroplanes – it is more complicated
than that.”125
The year 2001 saw three key events that contributed to immigration-related issues remaining
at the top of the political agenda: apart from the terrorist attacks of 9/11 that sparked anti-
Muslim sentiments in many Western states, the UK experienced a brief period of ethnic riots
in a number of Northern English cities, as well as the so-called Sangatte crisis, i.e., the arrival
of large numbers of asylum seekers who crossed the channel from the Sangatte refugee camp
in Calais. In the context of these events, the removal targets that had been introduced to
assuage public criticism and signal Labour’s determination to take a tough stance on
immigration increasingly served as an additional reason for criticizing the government’s lack
122 Lord Bercow, House of Lords Debate, 31 January 2000, vol 609 cc57-66.
123 Cf. House of Commons Debate, 14 December 2000, vol 359 cc260-4W.
124 Minister of State for Asylum and Immigration (Barbara Roche), House of Commons Debate, 28 October
1999, vol 336 cc963-4W.
125 MP Eagle (Labour), House of Commons debate, 24 Oct. 2001, vol 373 cc93-114WH.
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of resolve and failure to exercise effective immigration control.  At this point, the government
moved away from absolute numbers and started to formulate their return targets in relative
terms, pledging that from one year to the next, they would “enforce[e] the immigration laws
more effectively by removing a greater proportion of failed asylum seekers”.126 Two years
later, Prime Minister Tony Blair introduced yet another type of target in a speech at the 2004
Labour Party conference: The so-called “Tipping the Balance” target encompassed the
objective that by 2006, the number of failed asylum seekers removed from the UK would
exceed the number of those lodging new asylum applications (Maughan 2010: 8).127
Soon afterwards, the earlier focus on asylum seekers gave way to a focus on unauthorized
(“illegal”) immigration. Between 2002 and 2005, the annual number of new asylum claims
had dropped from 84,000 to 25,000. Parallel to this, an official report estimated the number of
irregular residents in the UK to be around 430,000 (Woodbridge 2005), and the focus of
concern shifted to this population. Over the course of the following years, the government
therefore prioritized the removal of irregular migrants. In its 2007 strategy paper “Enforcing
the Rules”, the Home Office defined this new target group as follows:
“If migrants enter the UK illegally, or they entered legally but have since overstayed their visa
period, or they are a failed asylum seeker, or are working, accessing services or claiming
benefits in breach of the rules, they are illegal migrants.” (UK Home Office 2007: 17)
The definition above shows that the new focus on irregular migrants subsumed rather than
replaced the earlier focus on rejected asylum seekers. The umbrella term “illegal migrants”
comprised a number of distinct groups, and was further subdivided into various so-called
“harm categories”: Individuals merely overstaying their visa were considered less harmful –
and their removal therefore less urgent – than those in irregular employment or accessing
public services. With regard to the latter, the 2007 strategy paper formulated the explicit
objective to “make their ongoing stay here increasingly frustrating and difficult, to encourage
them to leave” (UK Home Office 2007: 18). Given that families are particularly likely to
access public services, this targeting of welfare recipients effectively prioritized the removal
of families.
126 Parliamentary Under-Secretary of State for the Home Office (Lord Filkin), House of Lords Debate, 24 July
2002, vol 638 cc366-9.
127 “Building on our success in reducing applications, we now want a step change in the number of failed
applicants who leave this country. By the end of the next year, we want the monthly rate of removals to exceed
the number of unfounded applications so that we start making increasing inroads into the backlog.” Tony Blair in
The Times of 16 September 2004, quoted in Somerville 2007, p. 169.
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Foreign nationals convicted of crimes were deemed to fall under the highest “harm category”,
and novel legislation was introduced to facilitate their removal. This policy initiative
culminated in the adoption of the UK Border Act 2007 that made mandatory the deportation
of foreign national offenders (other than EU citizens) who had been imprisoned for 12 months
or longer. Gibney notes that due to its mandatory nature, the Act “in effect curtailed the
discretion of the courts and the Home Secretary to recognize the membership claims of
individuals who, due to their length of residence in the state and other hallmarks of
integration, are recognized as having a strong moral claim to be considered nationals”
(Gibney 2013a: 220).
Lack of identification and uncooperative countries of origin
These sustained efforts to enforce the return of an ever broader group of immigrants
confronted UK authorities with severe practical challenges. Similar to the situation in
Germany, the number of asylum applicants who arrived in the UK without proper
identification increased over time. By the early 2000s, this had become one of the main
obstacles to enforcing returns, and the government claimed that it would only be able to reach
its removal targets “when we have the strength and ability to identify and detain failed asylum
seekers”.128 Apart from instances in which the government suspected individuals to conceal
their real identity in order to claim asylum from particularly unsafe countries like Iraq or
Afghanistan, a lack of official identification also posed a challenge in instances where the
country of origin was apparent. This was due to a lack of cooperation by countries of origin –
an issue that became increasingly prevalent in the debate on obstacles to return.
Under customary international law, states have a duty to readmit their own citizens to their
territory (Aleinikoff 2002: 23-24). Regardless of this, UK authorities often struggled with
requirements for establishing individuals’ identity and nationality:
“Many asylum seekers arrive without a valid passport. In order to effect their return it is
necessary to obtain a passport or other travel document from their national authorities. This
can be a lengthy and difficult process as it is often necessary to provide detailed evidence of
the applicant's identity and nationality before a travel document can be issued.”129
Staff currently working at the UKBA confirmed that lack of documentation continues to
constitute a key challenge to return enforcement (interview UK2). Beyond this, the
government noted in 2004 that “a lack of documentation presents a barrier to removal to
128 Lord Filkin, House of Lords Debate, 24 July 2002, vol 638 cc366-9.
129 Minister of State for Asylum and Immigration (Barbara Roche), House of Commons Debate, 16 March 2001,
vol 364 cc766-7W.
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particular countries”, among these Sri Lanka, India, Somaliland, the Democratic Republic of
Congo, China, and Iran.130 China, for instance, in principle agreed to accept back failed
asylum seekers from the UK, yet set such high standards for redocumentation that returns
were rarely achieved. Further, in situations in which there were no direct flight connections
from the UK, e.g. in the case of Iraq, Somalia and Afghanistan, UK authorities had to rely on
the cooperation of third party states, which created additional diplomatic challenges.131
Cost of return enforcement
Throughout the 1990s and early 2000s, debates on the costs that resulted from the increase in
asylum applications had mostly focused on social welfare support.132 The cost of return
enforcement was either not centrally compiled or simply not disclosed.133 As the numbers of
enforced removals increased, the question of cost became more pressing. In 2005, a report by
the National Audit Office (NAO) indicated that the forced removal of one rejected asylum
seeker cost an average of £11,000 (National Audit Office 2005: 4).
Three years later, a more detailed estimate found that only the cheapest removals – i.e., those
concerning single men in fast-track detention centres – would cost £11,000, whereas the
removal of a family could cost up to £34,500. The same report found that out of four stages of
the government’s proposed “New Asylum Model” – screening, first contact, appeals, and
removals -, removals made up the largest share of the overall costs (Accenture 2008).
Both studies indicated that the Home Office did not in fact have the capacity or the necessary
financial resources needed to effect the removal of all failed asylum seekers. Based on these
reports, a later study estimated that removing all irregular migrants present in the UK in 2007
would cost more than £8 billion (as opposed to an immigration enforcement budget of £140
million in 2006), and would take about 30 years to be completed (Migrants' Rights Network
2009: 16).
5.2.5 The year 2010 and beyond: Further expanding the groups targeted for return
Upon coming into government in 2010, the Conservative Party pursued its own version of
return targets. In the run-up to local elections in 2011, Prime Minister David Cameron
130 Cf. House of Commons Debate, 2 March 2004, vol 418 cc912-5W, and House of Commons Debate, 8 June
2004, vol 422 cc310-4W.
131 Cf. House of Commons Debate, 16 March 2001, vol 364 cc766-7W.
132 House of Commons Debate, 30 October 2003, vol 412 c328W.
133 House of Commons Debate, 16 July 2002, vol 389 c223W, and House of Commons Debate, 13 May 2003,
vol 405 c215W.
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pledged to bring down net migration to the “tens of thousands” by 2015,134 a target that has
since then been repeated like a mantra. Similar to the tipping point target, this policy objective
does not exclusively focus on migrant return. Instead, it introduced a target that can be
reached by either reducing the level of immigration, or by inducing a larger number of
persons to leave the country. The Conservative Home Secretary Theresa May has been
particularly explicit about increasing returns. In one of her first speeches on immigration, she
announced the aim to “break the link between temporary and permanent migration”,
especially targeting students and low-skilled workers.135 This aim was later restated in a
public consultation on a reform of the points system:
“Progression to settlement has become almost automatic for those who choose to stay. I shall
break that link and return to a position where Britain will continue to attract the brightest and
best workers, who will make a strong contribution to our economy and society during their
stay, then return home.” (UK Home Office 2011: 3)
In line with the ongoing pressure exerted by the various immigration-related targets
announced over time, the search for ever new groups to be removed continues unabatedly.
The last three years have seen an increasing focus on unaccompanied minors whose claims to
asylum in the UK were rejected. This group has grown substantially over the course of the
past 15 years, and recent debates indicate that the government has in particular been pursuing
removal options for unaccompanied minors to Afghanistan and Vietnam.136
5.2.6 Summary of obstacles to migrant return in the UK
Apart from providing a historical overview of groups of immigrants targeted for in the UK,
this section has also traced thematic shifts in return-related debates over time (cf. figure 5.2).
134 Cf. http://www.guardian.co.uk/politics/2011/apr/14/cameron-immigration-speech-coalition-differences (last
accessed 3 September 2013).
135 Cf. https://www.gov.uk/government/speeches/immigration-limit-changes-oral-statement-by-theresa-may (last
accessed 3 September 2013).
136 Cf. House of Commons Debates on 10 June 2010 (Vol 719 Column 744), on 13 February 2013 (Vol 558
Column 756W), and on 3 September 2012 (Vol 549 Column 207W).
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Figure 5.2: Key themes in debates about migrant return in the UK
Figure by the author
Parliamentary debates during the 1970s and 1980s focused on normative questions of whether
or not return enforcement could be justified. As migratory pressures grew, these principled
normative debates gave way to a greater political resolve to enforce returns. In this context,
domestic authorities became aware of various institutional and practical obstacles to state-
induced migrant return. During the 1980s and early 1990s, the Conservative government
denied or downplayed the relevance of practical obstacles in an effort to showcase control,
and instead focused on the institutional constraints inherent in lengthy appeal procedures. The
subsequent Labour government highlighted practical obstacles in order to counter the
opposition’s critique of their allegedly poor migration control records. Against the backdrop
of a substantial asylum backlog, it became increasingly apparent that the practical difficulties
of return implementation surpassed the simple issuing of a deportation order. Instead,
questions of identification, readmission by countries of origin, and limited funds constituted
additional constraints. Parallel to the emerging awareness of practical obstacles of return
implementation, my analysis points to instances of public and judicial contestation of
restrictive return enforcement action. In particular since the mid-1990s, both domestic courts
and the ECtHR have repeatedly constrained UK authorities in the pursuit of their return-
related policy objectives.
5.3 Comparative analysis of return-related debates in the UK and Germany
This chapter has presented an overview of instances in recent history at which calls for
migrant return featured prominently on the political agenda in Germany or in the UK. In sum,
1970s and early
1980s: Focus on
normative obstacles
(Commonwealth
citizens' claims to
belonging)
Mid-1980s to 1997:
Focus on institutional
obstacles (MPs'
interventions and
lengthy  appeal
procedures)
Mid-1990s and
beyond: Focus on
instances of
public and judicial
contestation
1997 and beyond:
Focus on practical
obstacles (e.g.
uncooperative
countries of origin)
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they constitute the discursive background against which the rise in return efficiency described
in chapter 4 took place. My analysis of the mainstream political debate on state-induced
migrant return shows both differences and parallels between the two country contexts under
investigation. In the following, I discuss both in turn.
Differences between the UK and Germany: Episodic versus continuous calls for migrant
return
My account shows that the question of migrant return has typically been debated with a view
to distinct groups of migrants, characterized either by their nationality or their legal status.
During the 1980s and 1990s, the focus of these debates in both the UK and Germany shifted
from one group to the next. Whereas in Germany, this pattern of episodic return initiatives has
continued until today, return-related debates in the UK have taken a different turn since the
late 1990s, in that the shifting focus from one group to the next has given way to a steady
expansion of the groups targeted for return.
These country-specific trajectories of return-related policy debates can be linked to the
interaction between domestic power constellations and contingent migration dynamics. In
Germany, the coming into government of a coalition between Social Democrats and Greens
after 16 years of Conservative rule coincided with a significant and sustained decrease in the
number of new asylum applications. In the UK, on the other hand, Labour coming into
government after 18 years of Conservative rule coincided with a sharp increase in new asylum
applications. My analysis of return-related debates in both countries indicates that the
perceived level of unsolicited immigration is more likely to lead to restrictive policy decisions
than the fact that a right-leaning party is in government. Beyond this simple conclusion, I also
find evidence of the fact that the combination of a left-leaning party being in government at a
time when levels of unsolicited immigration are high is most likely to lead to restrictive policy
outcomes: In this situation, right-leaning parties in the oppositions are in a particularly good
position for fanning electoral pressure in favour of restrictive migration policies.
This was the constellation at the time when the newly elected Labour government announced
its first removal target, and thereby triggered what can be called a “politics of numbers”.
Successive UK governments’ commitment to reaching quantitative removal or net migration
targets has led to a continuous (rather than episodic) presence of the topic of return on the
political agenda. Instead of political attention shifting from one target group to the next, we
therefore see a continuous expansion of the group targeted for state-induced return: While
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during the 1990s, the main focus lay on rejected asylum seekers, the past decade and a half
have seen an extension of return-related policy initiatives to irregular migrants, welfare
recipients, foreign national offenders, foreign students, foreign temporary workers, and
unaccompanied minors.
The way in which migrant return features on the domestic political agenda has important
consequences beyond the individuals groups targeted for return: Episodic demands for return-
related policy action are likely to be addressed through one-off policy initiatives specifically
designed to address the group in question. Continuous demands, on the other hand, typically
trigger more sustained capacity-building exercises and are therefore likely to give rise to
stable institutional structures dedicated to migrant return. This will be discussed in more detail
in chapter 6.
Parallels between the UK and Germany: Normative considerations giving way to practical
concerns
Apart from the diverging trajectories that the politics of migrant return have taken over the
course of the past 15 years, there are also important parallels between the two countries.
Irrespective of the different groups of immigrants that domestic authorities in the UK and
Germany have been confronted with, my analysis indicates that return-related parliamentary
debates in both countries focused on the different manifestations of liberal constraints
outlined in chapter 2.3 in a similar sequence: Early debates on return in both the UK and in
Germany were dominated by normative arguments. As concerns about rising levels of
unsolicited immigration grew, this focus on normative questions gave way to debates about
institutional obstacles obstructing speedy enforcement action. During the 1990s, rising
xenophobic sentiments and strong electoral calls for restrictive migration control then led to
the active pursuit of large-scale return enforcement. Due to the different immigration
dynamics, this took place earlier in Germany than in the UK. Once migrant return was
proactively pursued, domestic authorities in both countries encountered various practical
obstacles that constrained them in the implementation of their stated return objectives. This
does not mean that normative considerations disappeared from the debate. However, instead
of shaping the debates on policy formulation with the possibility of precluding the initiation
of return implementation, they now manifested in instances of public and judicial contestation
of coercive return objectives and therefore posed external constraints on policy
implementation. Given the relative weakness of domestic judicial constraints in the UK,
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British authorities experience ECtHR case law as more constraining than their German
counterparts.
Further, my historical overview of return-related debates shows that the shift from normative
to practical considerations outlined above cannot be reduced to the fact that the type of
immigration changed from “welcome” immigrants during the postwar period to “unwelcome”
immigrants towards the end of the 20th century. Instead, German debates about the return of
rejected asylum seekers (i.e., unsolicited immigrants) during the early 1980s were largely
framed in normative terms, whereas the return of former GDR contract workers (who had
been actively recruited) was framed as a largely practical challenge during the 1990s.
Similarly in the UK, debates about the state-induced return of labour migrants and
unaccompanied minors focused more on normative consideration during the 1980s and 1990s,
yet has over the course of the past decade been reframed in more practical terms.
In sum, the discursive shifts in return-related debates that I have traced in this chapter indicate
both policy makers’ growing awareness of the complex challenges connected to return
implementation, and a shift in emphasis from normative to practical considerations: Over
time, a debate about the legitimacy of state-induced migrant return gave way to a debate about
its feasibility. This reframing had important implications in terms of policy makers’ legitimate
scope of action. While normative concerns either preclude the pursuit of state-induced
migrant return altogether, or limit it to voluntary incentive mechanisms, practical obstacles
constitute challenges to be overcome through creative policy innovation. The following
chapter turns to state responses to these implementation challenges.
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6. Overcoming Obstacles to State-Induced Migrant
Return: Preventing Social Integration and Facilitating the
Actual Return of Unwanted Immigrants
My analysis of return-related parliamentary debates in the previous chapter uncovered a
variety of obstacles to state-induced migrant return in both the UK and Germany. Early
debates were characterized by normative considerations, whereas later debates in both
countries focused on practical obstacles obstructing the actual return implementation process,
as well as on instances of public or judicial contestation. This chapter turns to domestic
authorities’ responses to these obstacles. It presents the array of policy innovations aimed at
facilitating the implementation of migrant return, analyzes the interactions and synergies
between these various policy tools, and highlights the role of international actors in
overcoming obstacles to migrant return. In the context of my overall argument, this chapter
and the next discuss the mechanisms underlying the increase in state capacity to implement
migrant returns that I observed in chapter 4. More specifically, given that liberal democratic
states’ capacity to implement restrictive policy objective depends on two key aspects – the
absence of strong public or judicial contestation, and the presence of dedicated administrative
and operational structures (cf. section 2.3) –, this chapter lays out domestic dynamics of
depoliticization and institutionalization, before chapter 7 turns to investigating in more detail
the role of international actors in the governance of migrant return.
As long as normative concerns dominated public debates about migrant return, enforcement
was deemed an illegitimate policy option. Institutional and practical obstacles, however,
proved to be less prohibitive. When the discourse on migrant moved away from principled
rights-based considerations and instead focused on the institutional context and the
practicalities of return, domestic authorities under both left- and right-leaning governments
started to engage in policy innovations aimed at overcoming these obstacles. Over time,
domestic authorities in both Germany and the UK have developed a comprehensive toolbox
of policy instruments to facilitate migrant return.
I differentiate between two categories of return-related policy tools (cf. table 6.1). The first
one comprises tools aimed at preventing the social integration of unwanted foreigners, and
thereby overcoming the problem of social rights to belonging that may accrue over time, and
that often obstruct return enforcement. The second category comprises tools aimed at
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facilitating the actual return. This category comprises measures aimed at ensuring rights-
respecting removal procedures (which in turn lessen the potential for public contestation),
measures to solicit the cooperation of countries of origin, novel identification tools, and cost-
saving mechanisms. These policy innovations serve both to lessen the potential for public and
judicial contestation, and to overcome practical obstacles to state-induced migrant return.
While there is an extensive body of literature on the measures subsumed under the former
category, the latter has received less scholarly attention. This dissertation thus offers the first
comprehensive compilation of return-related policy tools.
Table 6.1: Policy tools aimed at overcoming obstacles to return
Preventing social integration Facilitating de facto return
 Speeding up asylum procedures
 Isolating unwanted non-citizens
 Countering absconding
 Ensuring rights-respecting removal
procedures
 Soliciting the cooperation of countries
of origin and transit
 Novel identification tools
 Cost-saving mechanisms
Table by the author
The chapter is structured as follows. Sections 6.1 and 6.2 recount relevant policy
developments in Germany and in the UK in turn, and discuss the degree of domestic
institutionalization of migrant return facilities. Section 6.3 conducts a comparative analysis of
return-related policy developments in the two countries, draws out patterns of depoliticization
and institutionalization, and summarizes the contribution of international actors.
6.1 Enhancing state capacity to implement migrant return in Germany
This section sets out the array of policy measures through which domestic authorities have
counteracted the challenges encountered in the pursuit of state-induced migrant return. By
discussing the circumstances under which each individual measure was adopted, I show that
advances in return implementation were not part of a long-term strategy. Instead, individual
policy initiatives were typically triggered by distinct and frequently group-specific obstacles
that domestic authorities sought to overcome.
Apart from toughening up the asylum process in a way that prevents social integration,
German authorities have over time facilitated the actual return of unwanted non-citizens. In
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this context, two policy clusters stand out: On the one hand, novel rights-respecting removal
procedures counteract the increasing potential for public contestation that I highlighted in
chapter 5. On the other hand, successive German governments have actively pursued the
conclusion of readmission agreements with important countries of origin, thereby overcoming
one of the key practical obstacles to state-induced migrant return. While the overall conditions
for state-induced migrant return have thus improved, this has not given rise to a specialized
bureaucratic entity that oversees the full array of return-related policy tools. This persistent
fragmentation can be linked back to the episodic nature of return-related policy debates in
Germany also noted in chapter 5.
6.1.1 Preventing social integration
In liberal democratic states, social rights to belonging that accrue over time might eventually
trump a return obligation arising from official legal status. There are two distinct ways in
which domestic authorities try and prevent this from happening: Through speeding up the
asylum process, and through isolating unwanted foreigners from society so as to prevent them
from building up social and family ties for as long as possible.
Speeding up asylum procedures
When the number of new asylum claims rose sharply during the late 1970s and early 1980s,
political decision-makers turned to speeding up the asylum process. As early as 1978, the
government adopted a law that took away one (out of previously three) level of appeals
(Gesetz zur Beschleunigung des Asylverfahrens). While both the government and the
opposition agreed on this first legislative reform, a second legislative reform in 1982 aimed at
further speeding up the process was adopted against the will of the Social Democrats, who by
this time were in the opposition (Bröker/Rautenberg 1986: 171-179). Towards the end of the
decade, the Christian Democrats justified yet another reform proposal that aimed at enabling
the quick rejection of so-called “manifestly unfounded claims” with reference to a European
consensus on this matter:
“Auch im internationalen Bereich wird einem beschleunigten Verfahren für offensichtlich
aussichtslose Asylanträge erhebliche Bedeutung beigemessen. Die für Einwanderungsfragen
zuständigen Minister der EG-Mitgliedsstaaten haben deshalb bereits am 28. August 1987
empfohlen, im Rahmen der besonderen nationalen Gegebenheiten ein besonderes Verfahren
für offensichtlich aussichtslose Asylanträge einzuführen.”137
137 Deutscher Bundesrat 1988, Gesetzentwurf zur Beschleunigung des Asylverfahrens, document no. 113/88.
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Throughout the 1980s, the two main parties were locked in a protracted debate concerning an
according reform of the asylum system (cf. Münch 1992). Against the background of
widespread xenophobic violence during the early 1990s, however, they reached an agreement:
The 1993 asylum compromise introduced the so-called airport procedure
(Flughafenverfahren) that allows for fast-track asylum procedures on airport grounds and
opened up the possibility of particularly rapid returns. In addition to this, it introduced a
constitutional amendment allowing for the stipulation of safe countries of origin. This new
regulation effectively allowed for the immediate deportation of individuals from countries
considered safe, without them having access to regular asylum procedures. Taken together,
these legislative changes and policy innovations not only led to a significant decrease in new
asylum applications, but also allowed for the fast-tracking of a considerable number of
asylum seekers upon arrival.
Isolating unwanted non-citizens
The policies I group under this heading are most often justified with the need to decrease so-
called pull factors that make wealthy Western states particularly attractive destinations for
asylum seekers and economic migrants. Beyond this, however, they tend to make extended
stay without secure legal status unattractive, and hinder the establishment of social ties with
the local population – both of which tend to facilitate return implementation.
In 1982, the coalition government of Social Democrats and Liberal Democrats introduced the
so-called “residential obligation” (Residenzpflicht) that prohibited asylum seekers to leave the
administrative district to which they had been assigned. This piece of legislation is unique to
Germany. Moreover, throughout the first three years in Germany, asylum seekers were to be
housed in group accommodations. Given that these accommodations are often situated in
remote locations, and that the Residenzpflicht severely limits the range of free movement, this
has effectively obstructed social interactions.138 The latent notion that the type of
accommodation provided to asylum seekers is meant to lessen affected individuals’
determination to stay in Germany was epitomized in the 2002 Bavarian Asylum
Implementation Order (Asyldurchführungsverordnung) that stipulated that the
accommodation ought to “promote the willingness to return”.139
138 Since 2011, a number of German Länder have loosened or abolished the Residenzpflicht. So far, however, it
remains valid at the national level.
139 Cf. Verordnung zur Durchführung des Asylverfahrensgesetzes, des Asylbewerberleistungsgesetzes und des
Aufnahmegesetzes, 4 June 2002, §7(5).
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Following the 1993 asylum compromise, a new piece of legislation was adopted that has since
then regulated what benefits asylum seekers, tolerated individuals and rejected asylum seekers
are entitled to. This “Benefits for Asylum Seekers Act” (Asylbewerberleistungsgesetz)
stipulated that the level of welfare benefits for the group in question would be significantly
lower than the minimum rate under regular social welfare legislation.140 A 1997 reform of the
Act further stipulated that whenever possible, benefits ought to be granted in-kind rather than
in cash (Sachleistungsprinzip), and effectively outlawed any savings in cash. Both of these
factors further limited affected persons’ ability to partake in society: Since cash was reduced
to a minimum, using public transportation and participating in social and cultural events
became all but inaccessible.
A further aspect of German foreigners’ law that contributes to the social isolation of asylum
seekers and tolerated individuals alike is the prohibition to take up paid work. This restrictive
legislative provision was first introduced in 1980, and at the time entailed a waiting period of
one year (Bröker/Rautenberg 1986: 299). Over the following two decades, the length of this
waiting period changed frequently (Münch 1992). Between May 1997 and January 2001,
there was an absolute – i.e., unlimited – prohibition of asylum seekers and tolerated
individuals taking up paid work. Once this principle had been successfully challenged before
the German Constitutional Court, asylum seekers were again prohibited to work for one year
after entering the country – but even after this period, considerable bureaucratic hurdles
remained.141 In 2012, an EU legislative proposal foresaw an EU-wide limitation of work
prohibitions to six months. The German government actively opposed this, yet ultimately
agreed to a compromise of nine months.
In the German context, most of the policy tools aimed at or having the effect of preventing the
social integration of unwanted non-citizens were adopted at times when the number of new
asylum applications was particularly high, and arguably reached a restrictive peak during the
late 1990s. However, as the numbers of new asylum applications started to decrease, an
increasing awareness of obstacles to return implementation took hold (cf. section 5.2), and
domestic authorities started to realize that restrictive decision-making processes and in-
country treatment of unwanted non-citizens did not necessarily translate into de facto returns.
The following statement by a representative of the Christian Democrats captures this basic
insight:
140 In 2012, the Germany Constitutional Court found the rate of benefits under the Asylbewerberleistungsgesetz
to be unconstitutional. Since then, the rates have increased.
141 Cf. http://www.muenchner-fluechtlingsrat.de/index.php/Main/Arbeiten (last accessed 1 August 2013).
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„Ich will auch darauf verweisen, dass wir uns als politisch Verantwortliche lächerlich machen,
wenn wir schnellere Entscheidungen über Asylanträge fordern – wenn wir etwa von den
Gerichten verlangen, Asylgerichtsverfahren beschleunigt durchzuführen –, aber dann, wenn
rechtskräftig und eindeutig festgestellt wird, dass ein abgelehnter Asylbewerber unser Land zu
verlassen hat, die Hände in den Schoß legen müssen, weil wir die Ausreisepflicht nicht
durchsetzen können.“142
The next section will discuss in more detail the policy tools that were developed to counter
and overcome these obstacles to de facto return implementation.
6.1.2 Facilitating the actual return of unwanted non-citizens
In view of the various obstacles to de facto return implementation, domestic authorities in
Germany turned to pragmatic and targeted problem-solving approaches. The different policy
tools that were developed can be categorized into four different clusters: (1) Ensuring rights-
respecting removal procedures, (2) soliciting the cooperation of countries of origin and transit,
(3) drawing on novel identification tools, and (4) engaging in cost-saving measures.
Considering the recent rise in public and judicial contestation of migrant return in Germany
that I outlined in chapter 5, the first of these four clusters has been especially pertinent. While
indeed “softening” return procedures, the policies grouped under this heading at the same
time illustrate how fundamental normative concerns have been addressed by technical means.
Ensuring rights-respecting removal procedures
Circumventing (yet safeguarding) the use of detention
As noted in chapter 5, German judges have over time become more critical of the use of
administrative detention prior to removal. In face of this classic liberal constraint – domestic
courts upholding the rights of the individual –, domestic authorities charged with the
implementation of legal return obligations have not remained passive. Administrative
detention is normally used to prevent individuals from absconding directly prior to their
enforced removal. A respondent from the Berlin Foreigners’ Office explained a planned
reform of procedures so as to avoid the use of detention during the pre-removal process while
at the same time preventing absconding:
“Dann gibt es noch die Möglichkeit (…) von der Freiheitsentziehung wegzukommen, das ist ja
auch ein schwerwiegender Eingriff und es durch Freiheitsbeschränkung zu machen. Das heißt
festnehmen und direkt zum Flughafen bringen (…). Wenn ich - so die Rechtsprechung - eine
Freiheitsbeschränkung mache, ist es die reine Vollzugsmaßnahme und ich müsste versuchen,
diese Personen direkt von der Wohnung zum Flughafen [zu bringen] (…). Dann würde das
142 MP Grindel (CDU/CSU), Deutscher Bundestag plenary debate no. 15/148, 16 December 2004, p. 13872.
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unter die Freiheitsbeschränkung fallen, und bedürfte keinen richterlichen Beschlusses. Das
praktizieren wir noch nicht, aber wir arbeiten daran.“ (Interview GER2)
While constrained in their use of administrative detention, domestic authorities are thus
adapting their procedures to ensure the continuation of effective return implementation.
While the use of administrative detention prior to deportation has become less frequent,
legislation has not followed suit. Instead, German authorities have successfully lobbied for
integrating their restrictive detention rules into EU-level legislation. This was the case with
regard to the EU Directive 2008/115 on common standards and procedures in Member States
for returning illegally staying third-country nationals (the EU Return Directive). During the
negotiations leading up to the adoption of this directive, Germany contributed a proposal that
considerably watered down the human rights protections entailed in previous versions of the
directive (Pollet 2011: 27). In particular, in line with German domestic law the proposal
allowed for administrative detention on immigration-related grounds up to 18 months. This
provision was markedly more restrictive than earlier proposals, and was ultimately included in
the final version of the Return Directive. In addition, the German proposal did not entail any
provisions for the special protection of minors. While the Return Directive ultimately
contained the requirement to provide for special detention facilities for children that would
allow for education and leisure, the administrative detention of minors was ultimately
legitimized at the European level (Acosta 2009: 29-30). In consequence, the EU Return
Directive that had been envisaged as a safeguard from overly restrictive state practice in the
realm of return required only minor adaptations in the German return implementation practice
(interviews GER2 and GER4). Taken together, German authorities have responded to the
judicial contestation of their detention practices by trying to circumvent the use of detention
whenever possible, yet have at the same time defended the legality of lengthy detentions at
the European level.
Limiting the use of force during removal
The two tragic deaths that occurred in the context of deportations during the 1990s143
triggered a wave of protest, both by the parties in opposition and by the general public. In
response to this, the government integrated medical checks into pre-departure procedures, and
started to appoint medical staff to accompany deportation flights that were considered
particularly problematic. According to one of my interview respondents, approximately one
third of all deportations are currently accompanied by medical staff (interview GER4).
143 Cf. supranote 90.
162
In addition, the Ministry for the Interior revised its physical restraint guidelines and decided to
reform its equipment. Given that one of the affected individuals had died from suffocation,
they commissioned the development of new head gear for deportees that was specifically
designed to prevent resistance while allowing for normal breathing:
“Kopf- und Beißschutz wurde durch Modifizierungen eines aus dem Sportbereich
stammenden Kopfschutzes im Auftrag des Bundesministeriums des Innern (BMI) entwickelt.
Änderungsbedarf war u. a.:
– Verzicht auf eine Kinnbefestigung,
– Verzicht auf ein Visier bzw. Schutzgitter,
– Gute Belüftung und Gewährleistung der freien Atmung und
– Anbringung eines weit vorgezogenen Beißschutzes.“144
The technical nature of these adaptations vividly illustration the reframing of rights-based
concerns as practical obstacles: Rather than engaging with underlying normative questions
regarding the use of coercion during return proceedings, the authorities concerned addressed
the problem through a technical solution that promised to minimize physical harm.
Irrespective of these technical innovations, forced returns continue to trigger outspoken public
critique. This can be avoided through the promotion of alternatives to forced return, i.e., by
utilizing return schemes that solicit individual migrants’ explicit agreement to return. So-
called assisted voluntary return (AVR) schemes, administered and implemented by the IOM,
have been central in this regard.
Promoting alternatives to forced return
Germany was the first country to draw on the IOM’s return services. Originally introduced in
1979, the AVR scheme was originally under the authority of the Federal Ministry of Family,
Youth, and Health.145 While hardly discussed during the 1980s, domestic authorities during
the 1990s discovered the scheme’s potential synergies with forced return, and started to
promote it more proactively.
This was especially the case in the context of the Bosnian war during which over 300,000
individuals sought refuge in Germany within a span of three to four years. While initially
generous in its reception of Bosnian refugees, the German government sought to initiate
returns sooner than any other country in Europe. In disregarding a gradual scheme proposed
by UNHCR that foresaw the prioritization of the return of internally displaced people and a
stabilization of the newly independent state Bosnia and Herzegovina before people returned
144 Deutscher Bundestag, Fesselungen bei Abschiebungen, 14th electoral period, document no. 14/7904, 18
December 2001, p. 2.
145 Cf. http://www.iom.int/germany/de/projects_avr.htm (last accessed 16 August 2013).
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from abroad, the parties in government adopted a declaration shortly after the signing of the
Bosnian peace agreement that strongly emphasized return.146 The government stipulated 1
October 1996 as the date at which the Länder were allowed to start enforcing returns to the
former Yugoslavia, and justified this decision by pointing to the fact that several thousand
individuals had already returned of their own accord:
„Es muss erst einmal jemand erklären, warum in eine Region, in die man freiwillig
zurückkehren kann, in der man also ethnisch nicht gefährdet wäre, wenn man es täte, nicht
auch jemand, der von dem Beschluss betroffen ist, mit ausländerrechtlichen Mitteln
zurückgeführt werden kann? Wieso ist derjenige ethnisch mehr gefährdet, als jemand, der
freiwillig dahin zurückkehrt?”147
This line of argument indicates an instrumental linkage between voluntary and enforced
returns: Voluntary returns were referred to as evidence that returns were safe, and that
therefore forced returns were legitimate as well. This entirely disregarded the specificity of
individual circumstances, e.g. the question whether individuals would return to areas where
they were members of the ethnic majority or minority. Further, considering the threat of
cutting all social welfare benefits that individual Länder like Bavaria used to induce returns,
the voluntary nature of some of these spontaneous returns was contested.
However, using the terminology of voluntary returns was compelling because it allowed the
governments to eschew claims that it was violating the principle of non-refoulement: As long
as individuals formally returned of their own accord, be it spontaneously or with the help of
the IOM-administered AVR program, their return was not open to criticism to the same
degree as openly coercive returns. In addition to this, assisted voluntary returns – and even
more so spontaneous, i.e., unassisted returns – were far less costly than forced returns. An
interview respondent who at the time was involved in facilitating returns to Bosnia
emphasized that without being able to draw on the IOM-administered AVR program, the
German government would have been financially and logistically unable to bring about even
half of the returns to Bosnia that took place between 1996 and 1999 (interview GER4). Table
6.2 indicates the extent to which the German government drew on the IOM’s services to
return first Bosnians and later Kosovars to their countries of origin.
146 Deutscher Bundestag, Entschließungsantrag der Fraktionen der CDU/CSU und F.D.P. zur Abgabe einer
Erklärung der Bundesregierung zur Friedensvereinbarung in Bosnien, 13th electoral period, document no
13/3220, 5 December 1995.
147 Minister of the Interior (Manfred Kanther), Deutscher Bundestag plenary debate, 13th electoral period, 124th
session, 25 September 1996, p. 11166.
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Table 6.2: IOM-assisted returns from Germany 1995-2001
Year AVRs to countries
other than Bosnia and
Kosovo
AVRs to Bosnia AVRs to
Kosovo
Total AVRs
1995 11.501 0 0 11.501
1996 14.527 3.555 0 18.082
1997 10.890 65.197 0 76.087
1998 10.815 91.544 0 102.359
1999 8.475 20.956 18.268 47.699
2000 4.914 6.490 56.549 67.953
2001 4.103 485 8.263 12.851
Source: IOM (2011a: 19)
While it is likely that a certain percentage of these returns were genuinely voluntary, the early
date of returns to a country devastated by war suggests that others only took place due to a
lack of alternatives. At the same time, the following statement indicates that German
authorities consciously used forced returns to increase the number of allegedly voluntary
returns:
“Wir legen zunächst (…) großes Gewicht darauf, dass die Rückführung freiwillig erfolgt.
Dann kommt natürlich eine psychologische Überzeugung hinzu – sie steht natürlich nicht im
Beschluss –, bei der man durchaus unterschiedlicher Meinung sein kann, nämlich: Dann, wenn
die Appelle an die Freiwilligkeit nichts nutzen, muss mit einer zwangsweisen Rückführung
begonnen werden; wir hoffen allerdings, dass nach den ersten zwangsweisen Abschiebungen
der freiwillige Rückkehrprozess in Gang kommt.“148
This statement indicates the explicit acknowledgement that participation in so-called
voluntary return schemes was induced through the threat of coercion. Based on a decision of
the conference of the interior ministers, mass returns were initiated from early 1997 onwards
– despite outcries from the opposition against particularly violent and repressive forced
returns from Bavaria, often without prior warning, of pregnant women, individuals with heart
conditions, survivors of the Srebenica massacre, and people who were legally employed in
Germany.149 Bearing in mind this vocal critique during their time in the opposition, it is
important to note that after coming to power in 1998, the new coalition government of Social
Democrats and Green Party did not initially halt the return of all Bosnian refugees, including
traumatized individuals and women who had been raped during the Bosnian war.150 This
148 MP Schwarz-Schilling (CDU/CSU), Deutscher Bundestag plenary debate, 13th electoral period, 124th session,
25 September 1996, p. 11163.
149 Deutscher Bundestag, Stand der Abschiebungen und Rückkehr von Flüchtlingen nach Bosnien-Herzegowina,
13th electoral period, document no. 13/10405, 14 April 1998.
150 Deutscher Bundestag, Altfallregelung für Flüchtlinge, 14th electoral period, document no. 14/1072, 19 May
1999.
165
matches the cross-party consensus that given the large number of Bosnian refugees, there was
no alternative to their eventual return.
At the same time, returns to Vietnam under the 1995 readmission agreement (discussed in
more detail below) were in full swing. Similar as in the case of the former Yugoslavia, the
IOM’s assisted voluntary return scheme made up a large share of returns to Vietnam. When
looking at the two return alternatives – deportations or assisted voluntary returns –, the lack of
substantive differentiation in procedures is striking. In response to an official Green Party
enquiry into the practicalities of assisted voluntary returns, the government explained:
“Die vietnamesischen Staatsangehörigen, welche von den Ausländerbehörden als freiwillig
Ausreisende bei der Grenzschutzdirektion angemeldet werden, erscheinen in der Regel allein
am deutschen Abflughafen. Sie werden räumlich getrennt von den zwangsweise
rückzuführenden vietnamesischen Staatsangehörigen untergebracht und fliegen anschließend
mit dem gleichen Flugzeug nach Vietnam.”151
Voluntary returnees and deportees together made up the overall volume of returns that the
German government aimed for. While both groups were sent back by the same planes and
counted towards the same statistic of successfully implemented returns to Vietnam, the so-
called voluntary returns did not require the same amount of state control and staffing, and
were therefore considerably less costly.
With regard to Afghanistan, the notion of voluntary returns served yet another purpose. In
2000, German authorities deemed the situation in Afghanistan to be too unsafe to forcibly
return people there. This amounted to an official acknowledgement that irregular Afghan
immigrants’ continuous stay in Germany was not due to them eschewing their legal return
obligations, which in turn opened up the possibility of them being granted humanitarian
residence titles. However, the Interior Ministries of a number of individual Länder decided
that regardless of rights-based obstacles to forced returns, voluntary returns to Afghanistan
were entirely feasible. Based on this reasoning, rejected asylum seekers from Afghanistan
were granted toleration status rather than secure humanitarian residence titles (Bundestag
2000, 1).152 This episode constitutes another illustration of the ways in which so-called
voluntary returns – while clearly preferable to forced returns – have over time been
instrumentalized to either promote returns beyond those enacted by force, or to legally uphold
the expectation that long-term residents would yet return at some point in the future. In 2006,
151 Deutscher Bundestag, Umsetzung des deutsch-vietnamesischen Rückübernahmeabkommens vom 21. Juli
1995, 13th electoral period, document no. 13/8230, 15 July 1997.
152 Deutscher Bundestag, Möglichkeiten einer “freiwilligen“ Rückkehr nach Afghanistan, 14th electoral period,
document no. 14/3944, 27 July 2000.
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the scheme was opened up to irregular migrants without an asylum background (interview
IOM9), and in 2011, a reintegration package in the form of cash payments was added to
participants from countries deemed relevant under Germany’s overall migration policy
(“Starthilfe für Personen aus migrationspolitisch bedeutsamen Herkunftsstaaten”) (IOM
2012a: 9). Both of these changes constitute efforts to expand the use of AVR.
In liberal democracies that uphold the value of human rights, policy measures that ensure
rights-respecting removal procedures at the same time serve to lessen the likelihood of state-
induced migrant returns being contested by the public or by domestic courts. Beyond
instances of contestation, however, German domestic authorities working in the field of
migrant return also encounter practical obstacles in their return implementation efforts. The
following section turns towards policy tools aimed at overcoming these.
Soliciting the cooperation of countries of origin and transit
Faced with the Romanian government’s lack of cooperation in the field of readmission (cf.
chapter 5.1), the German government in September 1992 concluded a readmission agreement
with the Romanian authorities. This agreement specified the conditions under which Romania
was to readmit its own nationals and stipulated that individuals who lacked proof of
identification would be readmitted if their Romanian nationality was evident. While Germany
had previously concluded readmission agreements with a number of Western European states
(the Benelux countries, Sweden, Denmark, and Norway, all of which dated from the 1950s or
1960s),153 these earlier agreements were strictly reciprocal and only set out the formal
requirements for readmissions. The readmission agreement with Romania had an entirely
different format in that it one-sidedly lowered the official requirements for readmitting
individuals to Romania, and furthermore included financial incentives: It stipulated the
allocation of 30 million Deutschmarks for the establishment of three educational centers for
returnees and other unspecified “investments” in Romania.154 In the three months
immediately following the adoption of this agreement, 3,140 Romanians were returned to
their home country155 and over the course of the next four years, the Romanian government
readmitted close to 95,000 of its own citizens (cf. table 6.3).
153 See annex III for a full list of readmission agreements concluded by Germany, the UK, and the EU.
154 Deutscher Bundestag, Stand der Umsetzung des deutsch-rumänischen Rückübernahmeabkommens und des
Rückkehrförderungsprogramms, 13th electoral period, document no. 13/6709, 28 January 1997.
155 Deutscher Bundestag, Antwort der der Bundesregierung auf die Kleine Anfrage der Gruppe Bündnis 90/DIE
GRÜNEN, Abschiebung rumänischer Roma-Flüchtlinge,12th electoral period, document no. 12/4580, 16 March
1993.
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Table 6.3: Returns under the Romanian readmission agreement of September 1992
Year Number of state-induced returns to
Romania
1992 1,139
1993 38,490
1994 25,636
1995 17,164
1996 11,508
Source: Deutscher Bundestag156
While according to estimates, around 60% of these were Roma, and critics warned that they
were likely to face severe discrimination upon their return, Germany authorities did not
consider or register the returnees’ ethnicity. In terms of inducing the previously uncooperative
Romanian government to accept back returnees, the Romanian readmission agreement – that
in 1999 was extended to also include stateless persons – was hugely successful. This success
story led the German government to conclude readmission agreements with other countries
from which large numbers of migrants originated or through which they transited: with
Poland, Croatia and the Czech Republic in 1994, and with Vietnam in 1995.
In January 1995, the German and Vietnamese governments issued a “Joint declaration
regarding the extension and deepening of German-Vietnamese relations” (Gemeinsame
Erklärung über Ausbau und Vertiefung der deutsch-vietnamesischen Beziehungen) that
constituted a package deal: A German contribution of 100 million Deutschmarks in
development aid, at least 10% of which were designated as targeted reintegration assistance,
was linked to an agreement on the return of Vietnamese citizens to their country of origin.157
While the government claimed that the declaration was aimed at promoting economic,
developmental and cultural cooperation, it did not deny the central role of return.
Alongside the financial commitments on the part of the German government, the readmission
agreement specified an overall return target of 40,000, and set out annual return targets for the
years 1995 to 2000. The target of 40,000 returnees surpassed the number of Vietnamese
migrants without a right to stay that was known to the German authorities, and therefore
preemptively included an estimate of unregistered irregular migrants.158 Overall, the
156 Deutscher Bundestag, Stand der Umsetzung des deutsch-rumänischen Rückübernahmeabkommens
und des Rückkehrförderungsprogramms, 13th electoral period, document no. 13/6836, 28 January 1997.
157 By July 1997, none of this money had been dedicated to targeted reintegration assistance (Bundestag 1997,
Drucksache 13/8230, p. 7).
158 Deutscher Bundestag, Zu den in der „Gemeinsamen Erklärung über Ausbau und Vertiefung der Deutsch-
Vietnamesischen Beziehungen" vom 6. Januar 1995 vorgesehenen Abschiebungen in der Bundesrepublik
Deutschland lebender Vietnamesinnen und Vietnamesen, 13th electoral period, 29 March 1995, document no.
13/857, p. 12.
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Vietnamese readmission agreement constituted a clearly proactive return initiative, and thus
similarly to its Romanian equivalent went far beyond a clarification of the formal
requirements for readmission that had characterized earlier agreements with Western
European states. By July 1997, around 2500 persons had returned under the agreement. While
this number was significantly lower than aimed for by the German government, it nonetheless
constituted a significant increase in comparison to previous years.
Planned expulsions to Serbia prior to the end of the Bosnian were obstructed by the UN
embargo that had temporarily cut all direct air traffic to Serbia (cf. section 5.1). Faced with
this obstacle, the German sought alternatives deportation routes via third countries and
approached the authorities of Serbia’s neighbor Romania who could escort deportees to the
Serbian border:
„Die Bundesregierung begrüßt es, daß die Rumänen jedenfalls auf Expertenebene die
Bereitschaft haben erkennen lassen, die Rückführung jugoslawischer Staatsangehöriger über
Rumänien zu ermöglichen.“159
Due to calls from UNHCR as well as from the European Parliament to abstain from early
return enforcement, these plans carried the risk of international reputational costs. This danger
of international disrepute was weakened, however, by the fact that a group of likeminded
European states who had accepted large numbers of refugees from the former Yugoslavia
(including Switzerland, Austria, Norway, and the Netherlands) conducted a meeting at which
they discussed and coordinated their respective return objectives. Discussing and coordinating
returns to the former Yugoslavia in this international forum led to an informal consensus on
the legitimacy of these return objectives, and allowed the German government to pursue these
plans without being internationally isolated.160
By the year 2000, the lack of cooperation by countries of origin in readmitting their own
nationals had been identified as the greatest obstacle to state-induced returns. A government-
commissioned return-specific report recommended a number of policy measures to address
this problem, including the adoption of further readmission agreements. Based on the report,
29 countries of particular relevance in the field of return were identified, among these seven
“key problem countries” (Egypt, Ethiopia, China, Ghana, Lebanon, Nigeria and Vietnam) that
fulfilled two criteria at the same time: They were habitually uncooperative with regard to
return, and a large numbers of irregular migrants originated from these countries. The drawing
159 Parliamentary Secretary of State for the Interior Ministry (Eduard Lintner), Deutscher Bundestag plenary
debate, 12th electoral period, 215th session, 9 March 1994, pp. 18576-7.
160 Cf. Deutscher Bundestag plenary debate, 12th electoral period, 215th session, 9 March 1994, pp. 18571-2.
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up of this list can be interpreted as an important step in the sense that it stabilized and
formalized policy objectives in the previously largely ad hoc area of return and readmission,
and mandated state authorities to become active vis-à-vis the governments of these states.
The report further recommended for readmission clauses to be included in bilateral and
multilateral cooperation agreements, e.g. by including standard readmission clauses in EU-
level agreements with countries of origin. This was explicitly aimed at linking readmission to
development cooperation.161 The government further emphasized that an emphasis on the
return and readmission of irregular migrants was in line with EU policies. The 1999 Tampere
conclusions in particular entailed calls for an increased cooperation on migration-related
issues between the EU and countries of origin, including the adoption of readmission
agreements.
Since the year 2000, Germany has concluded 13 further bilateral readmission agreements, and
has become a member to the 15 EU readmission agreements that have been adopted since
then (cf. annex III). Staff at the Federal Ministry of the Interior confirmed that Germany
actively promotes the conclusion of further return-related agreements, both with countries of
origin and with transit countries (interview GER5). In 2011, an expert panel of the German
Federal Council came to an overall positive assessment of EU readmission agreements. In
response to an EU-level evaluation and stock-taking of readmission agreements, the expert
panel report highlighted in particular the return of third-country nationals to countries other
than their own as a key added value of EU-level readmission agreements: “Eine
Drittstaatsangehörigen-Klausel (…) ist  von  großer  Bedeutung  und  auch  künftig
unverzichtbar“.162
Given the ongoing conflict in Syria, the Syrian readmission agreement, adopted in 2008, has
gained some prominence.163 Under this agreement, individuals were sent back to Syria up
until early 2011, when the current conflict had already started. While the government
proclaimed a temporary deportation stop in May 2011, it has so far refused to follow urgent
calls by the opposition to cancel the readmission agreement altogether. Once again, return
161 Cf. Deutscher Bundestag, Zur Koppelung von Maßnahmen der Entwicklungszusammenarbeit an die
Kooperationsbereitschaft der Herkunftsländer bei Abschiebungen, 14th electoral period, 8 September 2000,
document no. 14/4058, p. 4.
162 Deutsche Bundesrat, Mitteilung der Kommission an das Europäische Parlament und den Rat: Evaluierung
der EU-Rückübernahmeabkommen, 17th electoral period, 4 April 2011, document no. 112/1/11, p. 2.
163 Apart from setting out standard readmission procedures, the agreement allows for the deportation of stateless
Kurds to Syria, which was previously prohibited.
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expectations are upheld with the result that Syrian refugees are accorded tolerated status
(Duldung) rather than secure residency titles:
“Da allerdings nicht absehbar ist, wie sich die politische Situation in Syrien entwickelt – wir
sehen, dass sich Staaten in Nordafrika bereits stabilisieren –, können wir eine dauerhafte
Entscheidung nicht treffen. Die sofortige Aussetzung der Abschiebung war geboten. Die
Vorläufigkeit dieser Anordnung ist allerdings auch richtig.164
The parties in government further point out that cancelling the readmission agreement would
make no differences to deportations to Syria, since its function is merely procedural, i.e., it
neither stipulates deportations nor does it prohibit the announcement of a temporary halt to all
deportations:
“Rückübernahmeabkommen begründen nicht die Verpflichtung, sondern regeln das
administrative Verfahren, insbesondere bei der Identitätsfeststellung. Da die Durchführung
von Abschiebungen nach Syrien bis auf Weiteres ausgesetzt ist, besteht kein Anlass für eine
Kündigung des Rückübernahmeabkommens.”165
While factually correct, this line of argument downplays the relevance of readmission
agreements in facilitating returns when politically opportune. While at this point, the vast
majority of the German electorate supports the protection of Syrian refugees, developments
during the 1990s indicate that this solidarity can come to an end once numbers surpass a
certain threshold. The fact that the Syrian readmission agreement was adopted by the grand
coalition, thus with the support of the Social Democrats who now criticize it, shows how
return facilitation mechanisms can become locked in. Overall, among the many readmission
agreements that the German government has concluded over the past 20 years, some may lay
dormant in the sense that they are hardly used, but none have subsequently been cancelled.
Beyond the adoption of formal readmission agreements, soliciting the cooperation of
countries of origin and transit is also facilitated through best practice exchange between the
domestic authorities of different European countries who face similar challenges in the realm
of return. A respondent from the German Federal Police highlighted the UK Border Agency
FRONTEX as the most important forum for the exchange of best practices regarding the
implementation of forced returns:
„FRONTEX hat mehrmals jährlich Besprechungen (…) wo man einfach so Planungen
austauscht: wer hat wo Bedarf, wo könnte man gemeinsam hinfliegen? Und da erfährt man
natürlich auch, wo liegen die Probleme? Zum Beispiel gibt es irgendwas Neues, was Nigeria
angeht, hat sich dort die Haltung geändert, hat jemand Erfahrungen zu Äthiopien oder Eritrea,
164 MP Serkan Tören (FDP), Deutscher Bundestag plenary debate, 17th electoral period, 155th session, 26
January 2012, p. 18613.
165 Ibid.
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(…) das ist natürlich quasi eine Ebene, wo sich die Praktiker austauschen, und wo es drum
geht wo kann ich hinfliegen.“ (Interview GER1)
Overall, successive German governments of both the right and the left have actively pursued
improved relations with countries of origin with regard to readmission. While these efforts are
limited to setting out the administrative procedures and sharing best practices among like-
minded states, they have a considerable impact on states’ ability to implement returns.
Further, the pursuit of formal readmission agreements informs broader foreign policy
objectives at both the domestic and the European level.
Novel identification tools
The state-induced return of unwanted foreigners requires information about affected
individuals’ identities. Given that both asylum seekers and irregular migrants frequently
withhold identity documents from the authorities, domestic policy makers have developed a
range of sophisticated new identifications strategies. In Germany, third country embassy visits
and the use of biometric identification are most prevalent.
Third country embassy visits
A key policy innovation in the realm of identification has been the practice of inviting official
delegations from countries presumed to be the source of large numbers of irregular migrants
and asylum seekers. These delegations conduct hearings with groups of irregular migrants and
rejected asylum seekers in order to identify individuals from their own countries who have
been withholding their identity, and to issue the documentation necessary for their return.
Based on the results of these hearings, group deportations can then be carried out (Schneider
2012: 63).
In Germany, this practice started in 2005, when a number of regional foreigners’ offices
invited delegations from a range of African and Asian countries. Between 2005 and 2008, this
comprised delegations from China, Vietnam, Togo, Guinea, Mali, Cameroun, Ghana, Nigeria
and Sierra-Leone.166 In response to critical media reports that quoted the director of one of the
foreigners offices as saying that individuals from Guinea were identified based on their accent
and their facial features, the government expressed faith in the procedures of the Guinean
authorities:
166 Cf. Deutscher Bundestag, Beteiligung ausländischer Delegationen an Verfahren zur Identitätsfeststellung in
Asyl- bzw. Abschiebungsverfahren, 16th electoral period, document no. 16/4723, 20 March 2007; Deutscher
Bundestag, Zusammenarbeit von deutschen Ausländerbehörden mit Sicherheitskräften aus Guinea, 16th electoral
period, document no. 16/6528, 26 September 2007;
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„Die Ausgestaltung des Verfahrens zur Feststellung der guineischen Staatsangehörigkeit liegt
in der Kompetenz der guineischen Seite. Soweit der Bundesregierung bekannt, gestalten sich
die Anhörungen derart, dass die Personen mit mutmaßlicher guineischer Staatsangehörigkeit
von den Delegationsmitgliedern insbesondere zu ihrer Herkunft, ihrem letzten Wohnort und zu
ihren Sprachkenntnissen befragt werden. Es bestehen keine Zweifel an der Zuverlässigkeit
dieses Verfahrens.“167
Passing over the entire responsibility of identifying individuals’ country of origin to foreign
delegations constitutes a striking instance of externalization of migration control. The
measure’s lack of transparency is increased by the fact that the government refused to disclose
the daily allowances paid to the invited foreign delegations:
„Die Bundesregierung ist weder von Seiten der betreffenden ausländischen Staaten noch von
den Ländern dazu ermächtigt worden, die Höhe der Aufwandsentschädigungen und
Tagegelder für den Einsatz ausländischer Beamter im Zusammenhang mit der Durchführung
von Anhörungen öffentlich zu machen.“168
Hearings by third country delegations have proved to be a successful mechanism for
overcoming one of the largest practical obstacles to return enforcement, and have therefore
become an established practice. However, inviting foreign embassy delegations for face-to
face identification sessions constitutes a costly endeavor that typically encompasses a
preparatory visit by staff of the German Federal police to the respective country of origin, and
a return visit by the foreign delegation to Germany. In order to finance the cost of both
transportation and accommodation, German domestic authorities frequently draw on the
European Return Fund (interview GER1).
Biometric identification
Normally, identification requires a minimum amount of cooperation on the part of the
potential returnee, e.g. by giving a name or engaging in a conversation with the relevant
authorities (Broeders 2010: 181). New forms of biometric identification promise to overcome
this need for cooperation.
Given the freedom of movement across the Schengen area, Germany has relied heavily on
common European advances in the field of biometric identification. Engbersen and Broeders,
for instance, consider Germany among the “leading advocates of organising and equipping
data exchange at the European level in matters of migration management”
(Engbersen/Broeders 2009: 874). This lead role dates back to the late 1990s, when Germany
167 Deutscher Bundestag, Zusammenarbeit von deutschen Ausländerbehörden mit Sicherheitskräften aus Guinea,
16th electoral period, document no. 16/6528, 26 September 2007, p. 3.
168 Deutscher Bundestag, Beteiligung ausländischer Delegationen an Verfahren zur Identitätsfeststellung in Asyl-
bzw. Abschiebungsverfahren, 16th electoral period, document no. 16/4723, 20 March 2007.
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successfully lobbied for storing not only the fingerprints of asylum applicants in the planned
Eurodac database, but also those of irregular border crossers and illegally resident third
country nationals (Aus 2006: 8-9; Broeders/Engbersen 2007: 1604). The functionality of the
Eurodac system and its successors depends on the amount of data stored in them: According
to Broeders, the more different member states document non-citizens’ identities through
digitalized fingerprints, facial images and retina scans, the more likely it is that “identiﬁcation
may  become  a  ‘simple’  matter  of  cross-referencing  for  certain  parts  of  the irregular
migrant population (for example, rejected asylum seekers and ‘visa-overstayers’)” (Broeders
2010: 181).
Cost-saving mechanisms
The German government has frequently drawn on EU funding for its return activities. An
early example is the funding of a voluntary return pilot project to Bosnia in 1996.169 While the
cost of return did not feature prominently in parliamentary debates, interviews with German
immigration authorities revealed that cost-saving constitutes as important a goal in the
management of migrant return as in other policy fields. Staff from the Federal Police noted
the cost-effectiveness of carrying out forced returns through joint return flights under the
auspices of FRONTEX (interview GER1). Furthermore, one of the obvious benefits of the
assisted voluntary return is that it is considerably cheaper than forced return (interview
BAMF1). The EU Return Fund, in turn, subsidizes both assisted voluntary and forced return
measures, and was therefore noted as an important funding source by staff from IOM
Germany and the German Federal Police (interviews GER1, IOM9) – all the more so as
unlike in the UK, assisted voluntary return is not enshrined in law and is therefore not
prioritized in the federal budget (interview IOM9).
This section has set out the various policy tools developed to facilitate the actual return
implementation process in Germany. It has highlighted both measures aimed at lessening the
potential for public and judicial contestation, and measures aimed at overcoming practical
obstacles to migrant return. Both sets of policy initiatives require targeted capacity building.
The next section investigates to what degree these individual measures have become
institutionalized in the German context.
169 Deutscher Bundestag plenary debate, 13th electoral period, 124th session, 25 Sept. 1996, p. 11168.
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6.1.3 Centralizing migrant return and the limits of institutionalization
In 1993, the Conference of Interior Ministers established a return-specific working group
(Bund-Länder-Arbeitsgruppe Rückführung – “AG Rück”) that brought together
representatives of the 16 Länder as well as representatives of the Ministry of the Interior, the
Foreign Ministry, and the Federal Police. At a point in time when new asylum claims were at
an all-time high, the group was established to support the Länder-authorities in the handling
of this unprecedented number of cases by serving as a best practice exchange forum and
promoting the harmonization of return procedures across the different Länder. While
originally envisaged as a temporary forum, this programmatically named working group soon
became a permanent institution and has since played a crucial role in addressing the various
return obstacles that arose over the next two decades.
“In diesem Bereich (…) erfolgt natürlich auch ein sehr starker Informationsaustausch, gerade
im Hinblick auf die Identitätsklärung, denn da hat das eine Land mehr Erfahrung zum Beispiel
im Umgang mit der ausländischen Vertretung als das andere Land, oder hat Kontakte, und so
gibt es da einen ständigen Informationsaustausch – (…) also wer hat bessere Erfahrungen in
welchem Bereich. Und da gibt‘s natürlich auch Koordinationsbedarf, zum Beispiel dass
gemeinsame Abschiebungsflüge organisiert werden.” (Interview GER4)
Over time, the AG Rück adapted to novel challenges and obstacles to return, e.g. with regard
to difficulties in obtaining identity documents from countries of origin. It recommended the
establishment of regional “clearing posts” (Clearingstellen) responsible for coordinating
interactions with authorities in the countries of origin.  Responsibility for individual countries
of origin is assigned to the clearing post that has established the best rapport with the
respective authorities, and some particularly problematic countries of origin are handled by
the Federal Police (interview GER1).
Despite these considerable institutional innovations that have in particular addressed the
challenges of federalism, Germany has not established an integrated return bureaucracy that
brings together the different types of state-induced return at the federal level: On the one
hand, the Nuremberg-based Federal Office for Migration and Refugees (BAMF) is
responsible for the establishment and supervision of the country’s IOM-administered
voluntary return programmes. Forced returns, on the other hand, lie in the responsibility of the
Länder – deportation decisions are taken by each Land’s aliens’ department and carried out by
the police forces of the Länder, with assistance by the federal police in particularly difficult
cases. Both the BAMF and the Federal Police report their return-related activities back to the
German Federal Ministry of the Interior, where the two strands could potentially be
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coordinated. However, within the ministry, the BAMF reports to the department “M”
(migration), while the Federal Police reports to the department “P” (police), so that even at
this level the two types of return are handled by different authorities.
While synergies between forced and assisted voluntary returns have been exploited in the past
(cf. the section on alternatives to forced return above), this practice has so far remained
limited to individual return episodes and has not given rise to an integrated return bureaucracy
that oversees both types of state-induced migrant return. Questioned as to possible interplays
between the two types of returns, a respondent from the German Federal Office for Migration
and Refugees (BAMF) responded:
“Ich würd sagen das sind zwei Sachen, die gemacht werden, sie können zwischen den beiden
Zahlen keine Kausalbeziehung herstellen – weil da auch unterschiedliche Verfahren
dahinterliegen – denn zur Abschiebung kommt es ja nun wirklich nur in dem Fall wenn
entsprechende ganze Rechtsverfahren durchgelaufen sind, die zum Teil ja auch mehrjährig
sind, die freiwillige Rückkehr läuft nach einer ganz anderen Rechtslogik. Also ich sehe da
keine Kausalbeziehung.” (interview BAMF1)
A respondent from the German Federal Police supported the account of clearly distinct realms
of assisted voluntary and enforced returns, and expressed her regret about the fact that this
meant foregoing a further increase in return efficiency (interview GER1). The
institutionalization of migrant return in the German context thus remains limited: Despite the
various return-related policy initiatives outlined above, the responsibilities for forced and
assisted voluntary returns remain dispersed between different institutions, and targeted efforts
to overcome group-specific obstacles to migrant return typically retain the character of one-
off policy initiatives.
6.2 Enhancing state capacity to implement migrant return in the UK
Similar to the situation in Germany, British return-related policy initiatives during the 1980s
and early 1990s took place in a largely ad hoc manner, and focused on the removal of
institutional obstacles to return enforcement. From the mid-1990s onwards, however, UK
policy makers engaged in a flurry of return-related policy initiatives. Many of these mirror the
policy solutions developed by their German counterparts in that they on the one hand soften
return proceedings so as to lessen the potential for public or judicial contestation, and on the
other hand comprise targeted solutions to overcome practical obstacles in the form of
uncooperative countries of origin or the cost of migrant return. Different from developments
in Germany, however, the sustained demand for return-related services in the UK gave rise to
a dedicated domestic return bureaucracy that subsumes the different aspects of state-induced
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migrant return under one institutional umbrella and strategically pursues synergies between
the different policy tools.
6.2.1 Preventing social integration
As in Germany, non-citizens’ legal obligations to leave the UK are often counteracted by
social rights to belonging that accrue over time and are increasingly recognized by domestic
courts. British domestic authorities have tried to forestall this by (1) speeding up the asylum
process, and (2) isolating unwanted foreigners from society so as to prevent them from
building up social and family ties. In the following, I provide an account of UK policy
developments falling under these two categories.
Speeding up legal and administrative procedures prior to de facto return
During the late 1980s, UK authorities for the first time took issue with the system of appeals
against return enforcement measures. In particular, the question of MPs’ right to intervene on
behalf of individual migrants threatened by deportation led to drawn-out debates (cf. chapter
5.2). In 1988, this right was restricted: Apart from the time limit for submissions being
reduced from previously twelve to five days, they were now only allowed to intervene in
cases that had not yet been reviewed by a court, or for which new and compelling evidence
was available.170 The same year also saw the adoption of the 1988 Immigration Act that
turned overstaying into a continuous offence and reduced the appeal rights against removal of
non-citizens who had been in the country for less than seven years.171 The process of
streamlining the asylum process continued throughout the 1990s. Important reforms under the
Mayor-government included the introduction of the category of “manifestly unfounded
cases”, a decision against which no appeal could be lodged, and the notion of “safe third
countries” under the 1996 Asylum and immigration Act (Stevens 1998: 213).172
While the majority of relevant legislative changes took place during the 1990s, there is still a
focus on speeding up the asylum process on an administrative level. According to an IOM
staff member, the majority of asylum seekers are by now fast-tracked through the system
(interview IOM10). Noting that older cases are “far more complex to remove”, a UKBA staff
member confirmed that “speed time is something that we have worked on a lot, how quickly
can we turn around these cases, to conclude them, so the last years a lot of targets have been
170 Cf. House of Commons Debate, 10 November 1988, vol 140 cc518-44.
171 Cf. House of Commons Debate, 16 November 1987, vol 122 cc779-858.
172 For a more comprehensive overview of reforms to the rights of appeal under the British asylum system , see
Hansen (2000) and Cwerner (2004).
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on conclusion”, and further defended this practice as matching the standards required under
international law: “UNHCR have repeatedly given thumbs-up to our processes” (interview
UK1).
Isolating unwanted individuals
Over the years, various legislative reforms and policy innovations have contributed to an ever
further marginalization of asylum seekers, rejected asylum seekers and irregular migrants in
the UK. In particular, accommodation in remote locations, the cutting of welfare benefits and
the prohibition of work for asylum applicants have made it difficult for unwanted immigrants
to establish social ties in the UK.
Starting in 2000, asylum seekers have been dispersed around the country.173 While originally
intended to relieve public services in areas particularly burdened with the accommodation and
social care of large numbers of asylum seekers, this practice has led to new accommodation
centres being established in remote areas in which individuals are cut off from their social
networks (Stewart 2012; Zetter et al. 2005).
The 1996 Immigration and Asylum Act introduced by the Conservative government abolished
child benefits for asylum seekers and opened up the possibility to exclude them from housing
and welfare benefits (Stevens 1998: 219). Despite harshly criticizing this legislative reform
during its time in the opposition, the Labour Party once it was in government introduced
further restrictive changes to the asylum laws. The 2002 Nationality, Immigration and
Asylum Act made any form of welfare assistance to asylum seekers conditional on their
residence in tightly controlled accommodation centers. Further, in 2003 the government
proposed to altogether exclude rejected asylum seekers with families from the support they
had previously been entitled to.174 This change was harshly criticized as “threaten[ing] to
make [families] destitute—as part of a process to encourage them to return home”.175
Opponents feared that the envisaged legislative changes would have the potential further
implication of children being separated from parents and put into care due to the inability of
parents to adequately support them. The government rejected these interpretations, yet its
responses clearly indicated the objective of encouraging returns:
“The Bill simply provides that families, illegally resident in the UK once their claims have
failed, would no longer be entitled to support at the expense of the taxpayer if they refuse
173 Cf. House of Lords Debate, 10 December 2001, vol 629 cc1135-8.
174 House of Commons Debate, 19 December 2003, vol 416 cc4-9W.
175 MP Dawson (Labour), House of Commons Debate, 1 March 2004, vol 418 cc642-61.
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opportunities to leave the country. If, by putting themselves in this position, parents put their
children at risk, it would be for the local authority to decide how the interests of their children
should be protected under existing child protection legislation. We do not believe that many, if
any, parents would put their children in this position. (…) We intend that in all cases the
children concerned would be removed along with their parents.”176
Given that it was supported by the Conservative opposition, the controversial Bill ultimately
passed and became the 2004 Asylum and Immigration (Treatment of Claimants, etc.) Act,
(Cunningham/Tomlinson 2005). Apart from these various restrictions in the field of welfare
assistance, asylum seekers’ right to work was abolished under the 2002 Nationality,
Immigration and Asylum Act (cf. Stevens 2004 for more details). Taken together, these
various measures have made life in the UK considerably more difficult for asylum seekers
and rejected asylum seekers, and have led to wide-spread destitution among the migrant
community (interview IOM10).
At the same time, however, UK authorities realized during the early 2000s that this did not
automatically translate into increased returns. In 2002, a Conservative MP summarized this
insight in stating “One should try to widen the narrowest bottleneck first. In this case, that is
the process of removal and deportation”.177 The following section investigates in more detail
in what ways this has been pursued.
6.2.2 Facilitating the actual return of unwanted non-citizens
The strategies British authorities have engaged in to facilitate the actual return of unwanted
non-citizens show far-reaching parallels to those pursued in Germany. In contrast to their
German counterparts, however, British authorities have placed a much greater emphasis on
detention as a means of preventing absconding and of exercising direct control over potential
deportees throughout the process of asylum status determination. In sum, measures to
facilitate de facto return in the UK fall under the following five categories: (1) Countering
absconding, (2) ensuring rights-respecting removal procedures, (3) soliciting the cooperation
of countries of origin and transit, (4) drawing on novel identification tools, and (5) engaging
in cost-saving measures.
Countering absconding
The risk of absconding has been a key concern of UK immigration authorities over the years,
and has sparked a number of targeted policy initiatives to counter it. In 1995, the government
176 Parliamentary Under-Secretary of State (Beverly Hughes), House of Commons Debate, 19 December 2003,
vol 416 cc4-9W.
177 MP Peter Lilley (Conservative), House of Commons Debate, 4 February 2002, vol 379 cc605-56.
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vowed to “strengthen the arrangement for staff responsible for providing benefits and services
to pass information about immigration offenders to the immigration authorities”.178 By this
time, earlier qualms about intrusive state practices had been largely overcome and pervasive
controls were becoming increasingly normalized. This was reflected in an overall
strengthening of the enforcement capacities that continued under the subsequent Labour
government – e.g. in form of a 90% increase in staff employed at the Immigration and
Nationality Directorate over the course of three years, from 5,160 in 1998 to 9,757 in 2001.179
In addition, the Labour government established a dedicated “absconder tracing team” in
1999.180 This overall stepping up of enforcement capacities and a tightening of the prohibition
of irregular work eventually led to more frequent workplace raids by immigration authorities
(interview UK1).
Beyond the identification of irregular migrants through inter-agency cooperation and
workplace raids, the use of administrative detention constitutes a cornerstone of the UK’s
migrant return policy (interview IOM10; interview UK1). During the late 1980s, UK
authorities started to increasingly resort to administrative detention as a means of immigration
control, and over the course of the next 15 years, the UK’s detention facilities were
continuously expanded (Bloch/Schuster 2005). Throughout the 1990s, detention was
increasingly used to prevent asylum seekers from absconding while their identity was verified
or missing documents were obtained from their home countries.181
Upon coming into office, the Labour government developed a clear focus on the use of
detention as a removal tool: “Our aim is that more people will be detained for shorter periods,
leading to increased removals of illegal entrants and failed asylum claimants”.182 Despite this
emphasis on short periods of detention, the fact that UK law does not set a limit to the
maximum time of detention led to a situation in which individuals at times remained in
immigration detention for up to two years.183
The early 2000s saw regular references to the need of substantially increasing detention
capacities. First, the existing capacities of 900 places were to be tripled. The gradual increase
in capacity that followed led to a situation in which a decrease in asylum applications was
178 Secretary of State for the Home Department (Michael Howard), House of Commons Debate, 18 July 1995,
vol 263 cc1027-9W.
179 Cf. House of Commons Debate, 7 February 2002, vol 379 cc1125-6W. For an overview of further increased
in enforcement capacities, cf. (Somerville 2007: 45)
180 House of Commons Debate, 28 October 1999, vol 336 cc963-4W.
181 House of Lords Debate, 4 July 1995, vol 565 cc1065-82.
182 Lord Williams of Mostyn, House of Lords Debate, 13 October 1998, vol 593 cc96-7WA.
183 House of Commons Debate, 21 March 2001, vol 365 cc216-7W.
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accompanied by an increase in detentions.184 Later, the White Paper “Secure Borders, Safe
Haven” stipulated a further increase to 4,000 detention places (UK Home Office 2002).
As part of its overall reliance on detention, the government also developed new types of
specialized detention facilities. The Oakington detention centre, for instance, aimed to achieve
particularly swift turnarounds. It was therefore reserved for individuals from countries to
which swift returns were operationally feasible.185 Notably, this practical provision of fast-
track asylum decisions was interpreted as an additional ground for detention. Beyond the
existing – and already far-reaching – criteria for detention (a reasonable believe that an
individual might abscond, the need to clarify an individual’s identity, or imminent removal),
an additional one was introduced: “a person whose asylum claim appears to be
straightforward and can be decided quickly may be detained at Oakington reception
centre“.186 Further, Oakington became used as a facility to – briefly – detain pregnant
women.187 Different from the earlier practice of detaining individuals immediately prior to
their removal, the detention of individuals whose claims for asylum had not yet been decided
became increasingly common. Annual figures on this are not available, but the fact that on
one day in June 2002, 1,355 current asylum applicants were in detention indicates that over
the course of a whole year, a much greater number tends to be affected.188
Despite the Labour government’s active and substantial increase in immigration detention
capacities, the opposition still found grounds for critique and for interpreting Labour’s
immigration control measures as overly lax. In early 2001, the Tories proposed that beyond
the detention of individuals prior to removal, all new asylum applicants ought to be detained
in secure reception centres until their claims had been decided upon.189 Irrespective of the fact
that this proposal was financially unviable, it put additional pressure on Labour
representatives who at this point saw no political alternative to being tough on removals:
“I cannot say that my aim, when I came into politics, was to remove people from the United
Kingdom. It certainly was not my aim, but removal must happen when a person who has made
an unfounded application reaches the end of the process (…). [T]hat is why we need increased
detention space at the end of the process.”190
184 House of Lords Debate, 8 November 2000, vol 618 c147WA.
185 House of Lords Debate, 9 April 2001, vol 624 cc138-9WA.
186 House of Commons Debate, 11 July 2001, vol 371 cc247-68WH.
187 House of Lords Debate, 4 November 2002, vol 640 c68WA.
188 House of Lords Debate, 28 November 2002, vol 641 c55WA.
189 House of Commons Debate, 5 February 2001, vol 362 cc645-7.
190 Minister of State for the Home Office (Barbara Roche), House of Commons Debate, 1 February 2001, vol
362 cc471-500.
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In line with this, British detention expenditure increased fivefold increase in detention
expenditure between 1999 and 2002.191 Following its reelection in June 2001, the Labour
government did not ease its immigration rhetoric. Instead, the events of September 11 of that
year led to a further toughening of all control measures. Accordingly, the government
proposed to install “a seamless asylum service from initial decision through to appeal,
integration or removal”.192 This was to be achieved through increased reporting obligations at
specialized reporting centres, as well as by linking the provision of any benefits to so-called
smart cards that would facilitate the tracking of asylum applicants, even if individuals lived
with family members instead of the dedicated accommodation centres: “The smart card and
the reporting centres will enable us to get a grip on where people are at any time, and what
they are doing”.193 The proposal included the introduction of so-called removal centres with
an overall capacity for housing 4,000 individuals. These measures were explicitly linked to
the government’s wider anti-terrorist measures, and the “seamless” nature of the process in
particular aimed at preventing instances of absconding:
“The incentive to leave the accommodation centre if their appeal fails is dealt with by the fact
that we will deliver appeal decisions at the reporting centre or accommodation centre, and then
take people to the new removal centres.”194
The UK government has over the past 15 years invested considerable resources into building
up detention capacities. While this constitutes an effective safeguard against absconding, it at
the same time raises serious concerns about rights violations during detention. Pro-migrant
lobby groups and courts alike have repeatedly contested the use of detention for immigration-
related offences, in particular taking issue with the length of detention and with the detention
of minors. The government’s response to these concerns falls under its overall efforts to
ensure that removal procedures do not overtly violate returnees’ basic rights.
Ensuring rights-respecting removal procedures
Humanizing detention facilities
While criticism of the use of pre-removal detention has led to a declining use of this practice
in Germany, the UK government has pursued a different strategy. In response to vocal
criticism against the rights-violating nature of administrative detention, it has invested
191 Cf. House of Commons plenary debate, 2 February 2004, Column 696W.
192 Minister of State for the Home Office (Lord Rooker), House of Lords Debate, 29 October 2001, vol 627
cc1187-202.
193 Home Secretary (David Blunkett), House of Lords Debate, 29 October 2001, vol 627 cc1187-202.
194 Ibid.
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considerable efforts into ensuring that detention conditions are compatible with the demands
of human rights. This has been done in a number of ways. Early on, the Labour government
installed training programmes for private contractors in charge of detention facilities:
“(…) staff employed under contract to provide detention management services are required to
undergo a comprehensive training programme. This programme includes an immigration
induction course; race awareness; self injury and suicide prevention; health and safety; control
and restraint; first aid; domestic management; the welfare of and duty of care towards
immigration detainees.”195
In 2001, the government started to address immigrant detainees’ religious needs by stipulating
that every immigration service detention centre ought to appoint “a religious affairs manager
(…) whose task it will be to ensure that arrangements are made to provide for the various
religious needs of those in detention, including access to appropriate ministers of religion”.196
Further, the 2001 Detention Centre Rules 2001 stipulated that detainees at immigration
removal centres were to be “provided with opportunities to take part in a wide range of
purposeful activity including education, sports, physical education, arts and crafts, drama and
library”.197 Taken together, public criticism of the widespread use of immigration-related
detention is countered by ensuring high standard detention conditions.
The government’s efforts to install a “seamless system” of reporting and removal centres will
be discussed in more detail below. Once this had been achieved, however, it was hailed as a
progressive step, in that it allowed return enforcement authorities to avoid “scenes of families
with young children being pulled out of blocks of flats” and thereby forestalled the
disturbance of local communities.198 In effect, the new system removed the use of force
during return procedures from the public eye, and thereby made it politically more palatable.
Overall, the British government’s efforts to improve the conditions inside dedicated detention
centres mirror Flynn’s description of the US government trying to “put a kinder, gentler face
on detentions” (Flynn 2013a: 22; cf. also Flynn 2013b: 5), and goes hand in hand with a more
widespread use of immigration detention.
195 Parliamentary Under-Secretary of State for the Home Office (Mike O’Brien), House of Commons Debate, 1
December 1997, vol 302 c85W.
196 Minister of State for the Home Office (Lord Rooker), House of Lords Debate, 17 July 2001, vol 626
c111WA.
197 Cf. House of Commons Debate, 13 February 2002, vol 380 c466W.
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Promoting alternatives to forced return
In response to the Kosovo crisis, the UK government established an IOM-administered AVR
programme in 1999. Several years prior to this, it had already gathered experience in making
use of the synergies between assisted voluntary and forced returns. The 1988 Comprehensive
Plan of Action for Indochinese Refugees that had been agreed upon by the country of origin
(Vietnam), countries of first asylum, and third countries beyond the region (Betts 2006: 31)
entailed a so-called orderly repatriation programme under which the Vietnamese government
agreed to accept back involuntary returnees. During the early 1990s, returns to Vietnam
picked up considerably so that by early 1992, about 15,000 individuals had returned
voluntarily from Hong Kong to Vietnam under UNHCR auspices.199 The UK government
welcomed these returns. However, when asked whether in view of this success in voluntary
returns, forced returns ought not to be discontinued, the Minister of State at the Foreign and
Commonwealth Office replied in the negative, arguing that:
“It is due to the orderly repatriation programme that has been agreed with the Vietnamese that
the number of volunteers has increased. In the middle of last year, we were down to very few
volunteers; now, as a result of what has been agreed, there has been an increase in the
number.”200
The statement above shows a conscious linkage between voluntary and enforced returns.
Similar to the dynamics of the Bosnian return process in Germany described above, forced
returns were considered not merely an end in themselves, but instead a vital mechanism to
induce people to return of their own accord.
In April 1999, the refugee movements triggered by the Kosovo crisis became an acute
concern. In UK parliamentary debates, there was an explicit emphasis on assistance within the
region so that all those affected would be able to return home as quickly as possible.201 When
it became apparent that the UK would be called upon by the international community to host a
group of Kosovar refugees, the government from the outset emphasized the temporariness of
stay and the prospects for quick return.202
In the context of wider consultations on the return of Kosovar asylum seekers from the UK to
Kosovo, the UK government for the first time entered into discussions with the IOM on the
199 Cf. House of Lords Debate, 28 January 1992, vol 534 cc1161-4.
200 The Earl of Caithness , House of Lords Debate, 28 January 1992, vol 534 cc1161-4.
201 Cf. House of Commons Debate, 31 March 1999, vol 328 cc1088-102.
202 Home Secretary (Jack Straw), House of Commons Debate, 5 May 1999, vol 330 cc943-52.
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topic of voluntary return.203 The first Kosovo-bound return flights left the UK in late July
1999, just over a month after NATO airstrikes had ended. 1570 Kosovars chose to return
under this scheme over the course of the next 6 months.204 The fact that these returns took
place before the one-year Exceptional Leave to Remain that Kosovar refugees had been
granted ran out indicates that these early IOM-assisted returns from the UK were of a
genuinely voluntary nature.
However, quick returns were clearly incentivized. On the one hand, the relocation grant
offered to participants of the IOM-administered AVR scheme ran out after a 12-month period.
On the other hand, the government made it clear that it would enforce the return of those who
did not participate in the AVR scheme.205 This was done with reference to UNHCR’s
assessment that return was safe for the majority of Kosovo Albanians, and further backed up
by the argument that numerous voluntary returns had already taken place.206
Once the temporary IOM-administered AVR scheme to Kosovo ran out, it was replaced by a
general and permanent IOM-administered AVR scheme open to all nationalities – the so-
called Voluntary Assisted Return Programme (VARP). This constitutes an example of how a
return policy tool that had initially been adopted as a measure to address a one-off situation
became stabilized and institutionalized.
Beyond this general AVR scheme, the UK soon adopted further specialized schemes that
aimed at incentivizing returns to specific countries, and were typically installed in tandem
with new efforts to implement forced returns. This was the case for Afghanistan, Somalia, and
Zimbabwe – three countries that around the year 2000, the UK government deemed too
unsafe to allow for forced returns. While asylum applicants from Afghanistan had for several
years been granted Exceptional Leave to Remain as a matter of principle, this changed during
the early 2000s. As the number of new asylum applications from Afghanistan increased, the
government focused on incentivizing voluntary returns prior to the conclusion of asylum
proceedings:
„A package of assistance is being introduced for a trial six month period to assist reintegration
of those Afghans who return home voluntarily. It will be offered to those who have, on 14
August 2002, asylum claims awaiting decision or appeal, or who have received exceptional
203 Cf. House of Commons Debate, 21 June 1999, vol 333 c265W.
204 Cf. House of Commons Debate, 2 February 2000, vol 343 c600W.
205 Cf. House of Commons Debate, 18 May 2000, vol 350 cc216-8W.
206 Cf. House of Commons Debate, 20 June 2000, vol 352 cc146-7W.
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leave to remain. Payments of £600 for individuals and up to £2,500 for families, to be paid
after departure, reflect an equitable payment to make return to Afghanistan sustainable.”207
In October 2002, the UK government, the Transitional Islamic State of Afghanistan and
UNHCR signed a tripartite return agreement. From April 2003 onwards, returns from the UK
to Afghanistan were enforced. Similar to Afghans, rejected Somali asylum seekers were
increasingly expected to return, notwithstanding the fact that conditions in Somalia were
considered too unsafe to allow for forced returns. In late 2002, a government representative
stated:
“Asylum seekers from Somalia who are found not to be in need of international protection
following proper consideration of their claim have the option to return voluntarily to Somalia
by way of a voluntary assisted returns programme. If they choose not to return voluntarily they
will be subject to removal to Somalia as soon as it is possible to conclude negotiations with
the relevant authorities.”208
The fact that AVR was primarily discussed with regard to particularly problematic countries
of origin indicates that the UK authorities saw it as a way of circumventing the constraints
imposed by the principle of non-refoulement: As long as individuals could be convinced – by
whatever means – to formally agree to being removed, this principle does not apply.
Consequently, the emphasis on quantitative targets that had shaped UK return policy since the
late 1990s (cf. chapter 5.2) was carried over into the realm of AVR. According to an IOM UK
staff member,
“it was an obsession with numbers that we had  to report on a daily basis, we would have to
report by 10am in the morning the number of people who had departed the day before, so on a
daily basis we were reporting statistics.” (Interview IOM10)
Beyond the basic dependency that came with being financed by the UKBA, staff at the IOM’s
UK office therefore experienced constant pressure to “deliver” appropriate numbers of
returns. While the office remained committed to upholding a basic degree of consent and
voluntariness, an interview respondent acknowledged that this situation led to a shift in work
priorities: Rather than ensuring that individual returnees were supported all the way from
initial contact to successful reintegration in their country of origin, the emphasis lay on
recruiting a constant flow of new returnees (interview IOM10).
Beyond making returns to individual countries more likely, the introduction of a general AVR
scheme open to asylum seekers and irregular migrants of all nationalities had wider policy
207 Lord Filkin (Labour), House of Lords Debate, 24 September 2002, vol 638 c214WA.
208 Parliamentary Under-Secretary of State for the Home office (Bethany Hughes), House of Commons Debate, 3
December 2002 vol 395 c713W.
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implications. Up to 2002, individuals qualified for Exceptional Leave to Remain if their return
was prevented through no fault of their own (e.g. because the lack of a secure return route, or
because their country of origin refused to accept back deportees). This changed when the
Minister for Citizenship and immigration announced the replacement of Exceptional Leave to
Remain – that had often been granted on a country basis – by Humanitarian Protection and
Discretionary Leave to Remain,209 both of which applied much more rarely than had
previously been the case for Exceptional Leave to Remain. This new system allowed the
government to uphold return expectations for longer periods of time:
“It is our policy not to grant a person discretionary leave simply because they cannot be
removed from the United Kingdom. The great majority of failed asylum seekers can
reasonably be expected to return to their countries voluntarily even if they cannot immediately
be removed.”210
This had immediate consequences for individuals from Zimbabwe. For a number of years
prior to this policy change, the UK had abstained from enforcing returns to this country on
principled grounds, and had habitually granted Exceptional Leave to Remain to affected
individuals. Following the introduction of the new Discretionary Leave to Remain and
Humanitarian Protection status arrangements, the government’s line of argument changed:
“Where a person has not been granted asylum, exceptional leave or humanitarian protection or
discretionary leave, it follows that we do not consider that they have demonstrated a protection
need or a compelling reason why they should be allowed to remain here. As a result, while we
are not enforcing the removal of such individuals to Zimbabwe at present, they have no right
to remain in the United Kingdom and are expected to return voluntarily.”211
Once again, this had wider implications. As early as June 2004, for instance, Iraqi nationals
not eligible for asylum were refused complementary protection and instead encouraged to
register with the IOM to return as soon as possible in practical terms. While their return at this
point in time could not be enforced, their eligibility for housing support under section 4 of the
1999 Immigration and Asylum Act was made conditional on their registration for assisted
voluntary return.212 In effect, this meant that individuals not signing up for assisted voluntary
returns preemptively, i.e., at a point in time when safe returns were not yet feasible, were left
destitute under UK law – and the government justified this situation with reference to the
availability of the IOM’s assisted voluntary return services.
209 Cf. House of Commons Debate, 1 April 2003, vol 402 c54WS.
210 Parliamentary Under-Secretary of State for the Home office (Bethany Hughes), House of Commons Debate,
15 April 2003, vol 404 cc65-6W.
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Softening the return of families and unaccompanied minors
In 2010, the UK government commissioned the IOM to initiate a specialized family AVR
scheme. From April 2010 onwards, both families and unaccompanied minors returned under
the newly established Assisted Voluntary Return for Families and Children (AVRFC)
programme. When the detention of minors for immigration purposes was ruled unlawful in
2011 (cf. chapter 5), the UK Border Agency (UKBA) was devoid of a key instrument in the
forced removal of families. At this point, greater emphasis was placed on family AVRs.
Building on the existing AVRFC scheme, the UKBA established a new process that includes
a so-called “family conference” and aims at including all affected family members in the
planning of their eventual return. Outlined in a 69-page operational guidance document, 213
the process then unfolds as the stepwise opportunity to return in an “assisted”, “required”, or
“ensured” manner.214 While still amounting to forced return as a measure of last resort, this is
presented as a more humane way of handling the potentially traumatizing experience of
removal and is highly valued by UKBA staff who claim that “what we have lost through the
detention ability to remove, we have kind of gained through the AVR [family] programme”
(interview UK1). The UK’s new family returns process constitutes a vivid illustration of a
move towards adapting return procedures so as to make them less amenable to public protest,
and provides evidence in support of the argument that AVR is often used to complement
forced returns rather than constituting a genuine alternative.
While obstacles to the return of families have thus been addressed, the return of
unaccompanied minors towards whom states hold special duties of care remains an as of yet
unsolved problem. Given that during the late 1990s and early 2000s, the number of
unaccompanied minors applying for asylum in the UK increased steeply (from 631 in 1996 to
2,733 in 2000 and 6,200 in 2002),215 UK authorities have made efforts to remedy this.
In early 2003, the government confirmed that unaccompanied minors were not to be returned
unless suitable reception conditions in the country of origin were ensured.216 Contrary to the
implicit prior consensus that this required safe reception by family members, however, the
2005 strategy paper “Controlling our Borders: Making Migration Work for Britain”, set out a
213 Cf.
http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/enforcement/oemsectione/chapter451?
view=Binary (last accessed 03 August 2013).
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broader interpretation of this principle that included a notion of safe reception centres without
family support. Subsequently, a pilot programme in Albania was planned:
“We have been developing a returns programme for some time for unaccompanied asylum-
seeking children (UASCs) who are under 18 years of age and whose asylum or humanitarian
protection claims have been refused. The programme will be piloted in Albania. (…) UASCs
will be either returned to their family, where tracing has been possible and reunification is
appropriate, or given a tailored package of reception, care and support in Tirana, to be
provided by contracted non-governmental organisations with considerable international
expertise in childcare and welfare issues.”217
Due to resistance from Albanian authorities, this pilot project was never implemented.218 A
year later, the UK government again engaged in the development of a “returns programme to
a number of countries for unaccompanied children who have been refused asylum in the UK”,
allegedly aimed at Vietnam, Angola, and the Democratic Republic of Congo.219 Once again,
the project failed to be implemented, this time due to vocal critique from UK-based
Children’s Rights NGOs.220 More recently, however, the UK has joined forced with other EU
member states also trying to return unaccompanied minors. Under the Framework of the
European Return Platform for Unaccompanied Minors (ERPUM) project that was initiated by
the Swedish Migration Board in 2010, Sweden, the Netherlands, the UK and Norway (plus
Denmark and Belgium acting as observers) are working together to “develop methods and
contacts in order to find the parents of the minors who must return home, but also to find safe
and adequate shelter in the country of origin”.221 The project draws on the 2011 EU Action
Plan on Unaccompanied Minors, and is partially funded through the EU Return Fund.
Currently, ERPUM-negotiations are under way with the governments of Afghanistan and
Iraq. While initially, the target age group was listed as minors between 10 and 17 years of
age, this specification has since been removed from the ERPUM website (Lemberg-Pedersen
et al. 2013: 3). Lemberg-Pedersen notes the project’s potentially misleading emphasis on
family reunification:
“The project consistently highlights family tracing as a key component. This has the effect of
downplaying central questions concerning another component: the reception facilities. These
are framed as secure locations offering care and education where returned children can be
placed temporarily while tracing efforts for their families are ongoing. However, one may ask,
217 Minister of State for the Home Office (Baroness Scotland of Asthal), House of Lords Debate, 1 March 2005,
vol 670 cc13-4WA.
218 Cf. http://www.theguardian.com/uk/2006/aug/18/immigration.immigrationandpublicservices1 (last accessed
10 February 2013).
219 House of Commons Written Answers 31 October 2006: Column 403W.
220 Cf. http://www.theguardian.com/uk/2006/aug/18/immigration.immigrationandpublicservices1 and
http://www.irr.org.uk/news/deportation-targets-trump-childrens-rights/ (last accessed 10 February 2013).
221 Cf. http://www.migrationsverket.se/info/4597_en.html (last accessed 23 February 2013).
189
what happens in the event that it proves impossible to locate their families?” (Lemberg-
Pedersen et al. 2013: 4)
While the UK government has assured that “Decisions as to whether it is appropriate to return
unaccompanied children are always made on a case by case basis”,222 neither the ERPUM
coordinators nor the UK government have so far addressed this question.
This section has provided an overview of policy initiatives that softened return proceedings,
and thereby lessened the potential for public or judicial contestation of state-induced migrant
returns in the UK. Beyond these, British authorities have also developed policy tools aimed at
overcoming practical obstacles to their return objectives. These will be discussed in the
following section.
Soliciting the cooperation of countries of origin and transit
Different from Germany, the UK did not rely on formal readmission agreements during most
of the 1990s. In its 1998 White Paper “Faire, Faster, Firmer”, the Labour Party for the first
time considered this type of tool as a policy option for facilitating migrant return:
“The UK has not in the past negotiated any readmission agreements with third countries.
Historically, we have not seen formal readmission agreements as an aid to returning failed
asylum seekers or illegal immigrants because they can introduce an extra level of bureaucracy
and the time taken to negotiate readmission agreements can be considerable.” (UK Home
Department 1998: 11.19)
Following this first instance of considering the conclusion of readmission agreements, it took
another six years until the first two readmissions agreements with Bulgaria and Romanian
were adopted in 2004. Bilateral readmission agreements with Albania (2005), Switzerland
(2006), Algeria (2007) and South Korea (2012) followed,223 yet parallel to this the UK
increasingly relied on EU readmission agreements. The UK’s opt-in to all EU-level
readmission agreements – despite the fact that it has been very selective with regard to which
EU-level migration-related policies to join or not – is indicative of the fact that UK authorities
deem these multilateral agreements conducive to their domestic return efforts.
Beyond these administrative frameworks, however, the UK government has undertaken
additional diplomatic efforts to improve other countries’ cooperation in readmitting their own
nationals. This is evident in the large number of Memoranda of Understanding on readmission
222 House of Commons Written Answers, 13 February 2013, Column 756W.
223 Cf. the inventory of readmission agreements compiled by the Return Migration and Development Platform
(RDP) at the European University Institute (http://rsc.eui.eu/RDP/research/analyses/ra/ - last accessed
03/09/2013).
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that the UK has concluded with a wide range of important countries of origin (interview
UK2).224 These informal cooperation agreements are facilitated by the Commonwealth
infrastructure, and accordingly, the UK’s Foreign and Commonwealth Office plays a key role
in their negotiation (interviews UK1 and UK2). In this context, the UK has put increasing
pressure on countries of origin, making other forms of cooperation conditional on satisfactory
readmission procedures:
“[I]t will be most important to secure more effective returns arrangements with the countries
from which most of our failed asylum seekers come. We will place migration at the centre of
our relationship with these countries. We will give support to help with the reintegration of
failed asylum seekers if they need it, but we will also make it clear to the relevant countries
that failure to agree such a joint approach will have implications for our wider relationship,
including access to some migration schemes.”225
The UKBA’s Returns Department entails a team dedicated to the international relations of
migrant return – be it with project partners in other European or North American countries, or
with countries of origin. In an interview, a member of this team described her work as
“help[ing] receiving countries to accept their returnees” (interview UK2). This refers to the
negotiation of various types of incentives for readmission, e.g. in the form reintegration
packages or assistance in border management.
Novel identification tools
While the cooperation of countries of origin and transit in readmitting individuals constitutes
a key element of any countries’ migrant return efforts, the benefits of improved cooperation
can only be reaped once potential returnees’ identity has been established. Due to this, the UK
government has over time developed a number of novel identification tools, first and foremost
mechanisms for language analysis and third country embassy visits to indentify individuals’
country of origin.
Language analysis
In late 2001, the Labour government undertook a pilot project aimed at ascertaining asylum
seekers’ countries of origin through professional language analysis. The pilot was conducted
with individual applicants who claimed to be from Afghanistan, Somalia or Sri Lanka. They
were subjected to a separate second asylum interview that was audio-recorded and sent to a
Swedish company specializing in language analysis (Reath 2004). Even before the UK pilot
224 Cf. annex III for a fully list of readmission agreements concluded by the UK.
225 Minister of State for the Home Office (Baroness Scotland of Asthal), House of Lords Debate, 7 February
2005, vol 669 cc571-86.
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programme had been evaluated, the use of language analysis was extended to asylum seekers
claiming to be from Iraq:
“In the light of concern that some asylum applicants from other countries are posing falsely as
nationals from Iraq, we have decided to pilot language analysis testing for use in cases where
appropriate when a person claiming Iraqi nationality applies for asylum.”226
In late 2003, the pilot was announced as having been successful:
“Evaluation of the decisions and appeals outcomes for cases in the three-country pilot to the
end of July this year has shown that language analysis is a valuable aid in detecting false
nationals (…) and in delivering robust and effective decisions.”227
Even though criticized by both policy makers and academics as unreliable and potentially
biased (Campbell 2012; Eades 2009),228 this tool has since then become established as an
integral part of UK asylum determination processes. While formally, individuals are free to
refuse this second interview, a refusal can be taken as a ground for refusing their asylum
claim.
Third country embassy visits
Having experienced considerable difficulties in redocumenting potential deportees, the UK
government started to solicit the assistance of authorities from countries of origin in order to
identify individuals. This included regular interviews by third country high commissioners in
detention centres,229 and targeted exercises with regard to countries of origin that had in the
past proved particularly uncooperative. The Chinese government, for instance, insisted on
verifying deportees’ identities prior to readmission. As of 2004, Chinese officials seconded to
the UK Immigration Service helped to overcome this challenge by engaging in face-to-face
identification exercises.230 More recently, similar visits have been funded through the EU
Return Fund (interview UK2).
Biometric identification
While the UK is not a member to the Schengen Agreement and its related identification
mechanisms, it has independently engaged in efforts to step up its identification capacity in a
way that links in with EU-level instruments. The 1999 Immigration and Asylum Act equipped
immigration officials with the power to take asylum seekers’ fingerprints, both during the
226 Lord Falconer of Thoroton (Labour), House of Lords Debate, 11 March 2003, vol 645 cc174-5WA.
227 Minister for Citizenship and Immigration (Beverley Hughes) House of Commons Debate, 21 October 2003,
vol 411 cc35-6WS.
228 Cf. also House of Lords Debate, 10 June 2002, vol 636 cc1-4.
229 House of Commons Debate, 16 June 2003, vol 407 cc16-8.
230 House of Commons Debate, 4 March 2004, vol 418 cc1142-3W.
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application process and in the context of removal proceedings. The 2004 Asylum and
Immigration Act made immigrants’ lack of cooperation in obtaining identity document
punishable with up to two years imprisonment. The 2007 Borders Act one again considerably
stepped up domestic authorities’ return enforcement powers by granting additional staff from
the UK Borders and Immigration Agency (the predecessor of the current UK Border Agency)
the right to search for and seize evidence of nationality. Furthermore, it introduced
compulsory biometric identity documents for non-EU citizens.
Cost saving mechanisms
Beyond obstacles specific to migrant return implementation, the question of cost constitutes a
ubiquitous challenge for policy makers. While return enforcement has always been costly,
many of the strategies outlined above – e.g. expanded detention facilities and the invitation of
third country delegations – has further increased these costs. This amounts to a situation
where the cost of large-scale return initiatives may well be prohibitive. Consequently,
domestic authorities are keen to increase the cost-effectiveness of return: By lessening the
cost per individual returnee, dedicated return budgets last longer and can ultimately cover a
larger number of returns.
Given various UK governments’ ambitious return targets, the cost of individual returns has
constituted an important question in the UK. UKBA staff members are explicit in their
assessment that the cost-effectiveness of assisted voluntary returns constitutes a key reason
why AVR capacities were built up so quickly during the early 2000s:
“Without a shadow of a doubt, [AVR] is cost-effective – there’s no two minds about that. (…)
the benefits in terms of the finance, that’s a no-brainer, that’s fine.” (interview UK1)
Beyond this individual assessment, the cost-effectiveness of AVRs was corroborated in a
report by the UK’s National Audit Office that estimated the unit cost of AVR to be 10% of
the unit cost of forced returns (National Audit Office 2005: 44).
In addition the fact that any assisted voluntary return was considerably cheaper than the
enforced alternative, the introduction of an AVR scheme allowed the UK government to
access additional European funding sources: From 2001 onwards, the UK received funds from
the European Refugee Fund for the running of voluntary assisted return programme (VARP)
with which it initially aimed to return 1,200 individuals per year.231 More recently, the
European Return Fund (ERF) has been of major importance for keeping up high levels of
231 Cf. House of Lords plenary debate, 19 July 2001, vol 626 c146WA.
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return. This funding source currently pays for over 40% of the UK’s AVR expenses
(interview UK3). Likewise, staff from the UKBA’s removals team also state that the EU
Return Fund constitutes “a key part of our return finance” (interview UK2).
This section has provided an overview of the various return-related policy tools that British
authorities have developed and enacted over the years. Each of these tools and policy
innovations has contributed to enhancing the UK’s capacity to return unwanted immigrants.
Beyond these individual instances of return-specific capacity building, however, the UK has
seen the emergence of a dedicated domestic return bureaucracy. The next section discusses
the evolution of this overarching institutional structure.
6.2.3 Building up a dedicated return bureaucracy232
Throughout the 1990s and early 2000s, state-induced migrant return was subsumed under the
responsibilities of the Home Office’s Immigration and Nationality Directorate (IND). When
the UK embarked upon its first AVR pilot programme in 1999, a new Voluntary Returns Unit
was established under the IND’s Enforcement and Removals Directorate. Following the far-
reaching restructuring of the Home Office in early 2007, the UKBA was created. Within this
new executive agency, an overarching Returns Department encompassed the two sub-
branches “enforced removals” and “voluntary removals”. Despite the fact that AVR has
always been implemented by external service providers (IOM between 1999 and March 2011,
the NGO Refugee Action since April 2011) while deportations are carried out by UKBA
enforcement officers, the central oversight for both types of return measures is thus subsumed
under one institutional umbrella. The relevance of this institutional set-up was highlighted by
my interview respondents at the UKBA. When talking about her main field of responsibility –
“enforced removals” – and the challenges connected to it, a staff member from the UK Border
Agency stated:
„Underpinning all these processes I talk about is the voluntary return programme, that’s the
key component. Because if you have good voluntary returns, then... – voluntary return and
enforced return goes together, you can’t have one without the other – because one drives up
the other, I would say.” (Interview UK2)
This statement was matched and further expanded upon by another UK Border Agency staff
member working in the field of “voluntary removals”:
“Now obviously because everybody plays a numbers game, we are going to look at the high
volume returns, but we are also interested in encouraging people to go back to what is
232 Parts of this section have previously been published in the journal Forced Migration Review (cf. Koch 2013).
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generally termed “challenging countries” – so in other words if we can get just a few returns to
a country such as Eritrea, that may assist with negotiations of getting a more balanced MOU
about returning enforced cases as well, so although we work independently we work very
much together, and we benefit from one another. (...) If we can say to a country ‘look, we have
had five people going back to your country voluntarily, which shows that there is a willingness
to return, can we move towards getting a memorandum of understanding about enforced
returns as well?’ – it very much works in both directions.” (Interview UK3)
The two statements quoted above indicate that staff at the UK Border Agency share the
objective of increasing the overall number of returns – be they “assisted voluntary” or
“enforced” – in order to meet government targets. In this situation, the two different return
mechanisms are used strategically in order to increase leverage on both the individual returnee
and the authorities in the country of origin. Beyond my prior historical examples of assisted
voluntary and forced returns being used in combination, this indicates that the pursuit of
synergies between both types of state-induced return has become fully institutionalized in the
UK.
6.3 Comparative analysis of return-related policy initiatives in the UK and
Germany
Sections 6.1 and 6.2 have presented the strategies pursued by domestic policy makers to
overcome obstacles to migrant return. Overall, it becomes apparent that domestic authorities
have been successful in addressing the majority of institutional and practical obstacles
discussed in chapter 5 through a variety of policy innovations. This has led to an overall
increase in state capacity to respond to electoral calls for restrictive return implementation in
both the UK and Germany. This section compares relevant developments in the two countries,
and summarizes the contribution of international actors to domestic authorities’ return
implementation efforts.
Parallels and differences between the UK and Germany
My account of the different return-related policy developments in the UK and Germany
indicates that there are far-reaching parallels between the two countries. From the perspective
of domestic authorities charged with return implementation, each of the obstacles identified in
chapter 5 constituted a discrete challenge to be overcome – and, in turn, a call for policy
innovation. Since they have been confronted with similar obstacles, German and British
domestic authorities have turned to similar solutions – albeit at different points in time,
depending on which group of immigrants was targeted for return and triggered novel policy
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developments. Due to this, efforts to prevent the social integration of unwanted immigrants
and efforts to facilitate their actual return can be observed in both countries.
However, while I find similar developments in that domestic authorities in both countries try
to ensure rights-respecting removal procedures, solicit the cooperation of countries of origin,
use novel identification tools and strive to lessen the cost of state-induced returns, there are
also noteworthy differences. On the one hand, British authorities have over the course of the
past 15 years relied on immigration detention much more than their German counterparts. On
the other hand, I find that the field of migrant return is characterized by a much greater degree
of institutionalization in the UK than in Germany, in the sense that all return-related services
are overseen by the same bureaucratic entity – an independent returns division within the
UKBA.
Both of these aspects go hand in hand: Sustained electoral pressure to “deliver” ever greater
numbers of returns that successive UK governments have experienced over the past 15 years
has led to the establishment of a dedicated return bureaucracy under the auspices of the
UKBA. This institutional infrastructure has in turn facilitated a proactive and concerted
approach towards migrant return, including the creation of a vast detention estate. In
Germany, on the other hand, electoral calls for restrictive return enforcement have been
neither as vocal nor as continuous. Local immigration authorities working on migrant return
therefore do not currently attempt to increase the number of state-induced returns as an end in
itself. Instead, they take a more passive approach in that they simply work through the cases
they encounter in their routine immigration work or brought to their attention by the police.
International actors as return facilitators in both the UK and Germany
The policy innovations described in this chapter require considerable return-specific
capacities and expertise that are often provided by international actors. While international
actors’ involvement in migrant return has so far only been noted in passing, the individual
instances add up to a considerable contribution to domestic return efforts. Table 6.4
summarizes these contributions.
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Table 6.4: International actors’ contributions to domestic return implementation in the
UK and Germany
Overarching
political objective
Domestic policy initiative Engagement of international actors
Preventing social
integration
Speeding up asylum
procedures
n/a
Obstructing social integration n/a
Facilitating the
actual return of
unwanted
immigrants
Countering absconding  EU Return Directive upholding
lengthy immigration detention as
well as the detention of minors
Ensuring rights-respecting
removal procedures
 IOM-administered AVR schemes
 ERPUM scheme
 FRONTEX training of return
escorts
Soliciting the cooperation of
countries of origin
 EU readmission agreements
 Pooling of political resources
through FRONTEX
Developing novel
identification tools
 Biometric identification through
EURODAC database
 FRONTEX-organized third country
embassy visits
Cost-saving mechanisms  IOM-administered AVR schemes
 European Return Fund
 FRONTEX joint return flights
Table by the author
The table above indicates that international actors play a far more prominent role in
overcoming obstacles to de facto return than in preventing social integration. That said,
UNHCR’s role in legitimizing fast-track asylum procedures is indicative of what could be
termed the “invisible contribution” of IOs in this field: It does not refer to instances in which
UNHCR proactively applauded the introduction of fast-track asylum procedures, but rather to
the fact that domestic actors legitimize their own actions by referring to the lack of outright
criticism by international actors that hold normative authority. Overall, international actors
stand out through non-engagement and silence with regard to state practices that isolate
unwanted non-citizens.
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With regard to practices to prevent unwanted non-citizens from absconding prior to their
enforced return, the EU plays a legitimizing role. EU legislation in the field of detention has
turned out to be in line with legislation in the more restrictive rather than the more liberal EU
member states: Out of those EU member states whose domestic laws stipulated a maximum
length of detention prior to the adoption of the EU return Directive, only two – Romania and
Latvia – had a time limit that surpassed the 18 month period ultimately agreed upon as a
European standard (European Union Agency for Fundamental Rights 2010: 33). Furthermore,
it is telling that the detention-prone UK government has outlawed the detention of minors for
immigration-related offences, while the EU migration acquis still allows for this restrictive
practice.
International actors also play an important role in bringing state-induced returns in line with
basic human rights. They do so by providing alternatives to the use of force through AVR,
and most recently by supporting states in meeting the special obligations they hold towards
minors through the ERPUM scheme. Numerically most relevant in this context are the IOM’s
AVR programmes. Beyond allowing for synergies with forced returns, they can be adapted to
the needs and preferences of the state utilizing this service: While originally addressed at
rejected asylum seekers, AVR schemes in Germany and the UK have over time come to
include irregular migrants. In the UK context, targeted schemes for families and for specific
national groups were added. By means of varying the amount of reintegration assistance
offered to returnees, and setting cut-off dates for particularly attractive return packages, the
number of returns under AVR schemes can be conveniently hiked up when politically
opportune.
Further, the European Union has made a notable contribution to soliciting the cooperation of
countries of origin and transit in migrant return. Due to the fact that it carries greater political
weight than its individual member states, it has been able to negotiate readmission agreements
that are particularly favorable for its members (Giuffre 2011: 12). A key example is the
standard inclusion of a clause that obliges countries to readmit not only their own nationals,
but also third-country nationals holding the right to residence in the country in question. The
UK’s opt-in to the agreements may partially be due to another benefit: While the UK’s
relations with some countries are not good enough to allow for the adoption of a bilateral
readmission agreement, this obstacle does not arise at the European level (interview UK1).
The same benefit applies to joint return operations implemented under the auspices of
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FRONTEX, in the sense that all EU member states benefit from an individual states’ good
contacts with a particular country of origin.
The European Union also facilitates the identification of unwanted immigrants. On the one
hand, domestic authorities in both Germany and the UK draw on the European Return Fund to
invite third country delegations for face-to-face interviews with individual suspected to
originate from the respective countries. On the other hand, the increasing use of biometric
identification relies heavily on the common Eurodac database.
Finally, the international level is indispensable in terms of making state-induced returns more
cost-effective, i.e., for bringing down the “unit cost” per individual return. First, the cost of
assisted voluntary returns, the majority of which takes place under the auspices of the IOM, is
a fraction of the cost of forced returns. This is due to the fact that forced returns are much
more staff-intensive (e.g. requiring escorts and medical personnel). In cases in which the
prospective returnees’ cooperation has been secured, albeit under pressure, these staffing
requirements do not arise. Second, the EU Return Fund constitutes a crucial funding source
for return-related projects in both the UK and Germany. Third, true to the idea of economies
of scale, international organizations provide opportunities for cost-saving forms of
multilateral cooperation. Joint return flights organized by FRONTEX are a case in point:
Given that individual countries often do not have enough returnees from a specific country of
origin to fill all the seats of a chartered deportation flight, the intra-European return
coordination services offered by FRONTEX provide real cost-saving opportunities. In
addition to this, FRONTEX joint return flights can be co-financed by either FRONTEX itself
or by the European Commission, which significantly lessens the cost of return for individual
member states.
6.4 Conclusion
This chapter has shown that domestic authorities in both Germany and the UK have actively
worked towards circumventing or overcoming obstacles to migrant return. Over time, they
have developed a comprehensive toolbox of return-specific policies that increases state
capacity to implement migrant return if and when called for by the electorate. Since normative
obstacles tend to be more prohibitive than institutional or practical ones, they have frequently
been reframed as practical challenges: In Germany, the danger of physical harm or self-harm
during deportation flights is forestalled through sophisticated restraint equipment and the
presence of medical escorts; and the judicial verdict that routine administrative detentions
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prior to return are unjustifiable is translated into the technical challenge of devising a return
procedure speedy enough to avoid any period of detention. Likewise in the UK, recent
initiatives to establish reception conditions for unaccompanied minors adhere to the letter of
international human rights law, yet ignore its spirit.
My findings indicate two things: Classical liberal constraints matter at the domestic level, in
the sense that both public protests and pro-migrant jurisdiction constitute considerable
obstacles to return enforcement. At the same time, domestic authorities have not remained
passive, but have sought to actively overcome these obstacles through targeted policy
innovation. When backed by the general public, these policy innovations focused on
improving the cooperation of countries of origin and facilitating the identification of
individuals. When criticized by the public, domestic authorities have made efforts to soften
return procedures so as to ensure their compatibility with basic human rights. The former
strategy focuses on targeted capacity building and thereby drives forward the
institutionalization of migrant return. The latter strategy serves to remove state-induced
migrant return from political contestation and thereby contributes to its depoliticization.
The differentiation between obstacles to state-induced migrant return (discussed in chapter 5)
and policy tools developed to overcome them (set out in this chapter) allows for an interesting
insight into the role of international actors in migrant return: They feature more prominently
in the solutions than in the obstacles. My findings further show that international actors are
largely absent in the prevention of social integration, yet are frequently implicated in the
facilitation of unwanted foreigners’ de facto return. The next chapter turns towards the
international level and investigates in more detail return-related developments that have taken
place there.
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7.  The Development of an International Infrastructure of
Migrant Return233
The previous chapter has focused on domestic authorities’ efforts to overcome obstacles to
migrant return, and has highlighted international actors’ substantial contribution to these
efforts. This chapter goes beyond this mere summary of instances in which migrant return
initiatives had an international dimension, and turns to investigating in more detail the role of
international actors in the governance of migrant return. It provides the first comprehensive
compilation of return-related international developments. In doing so, it takes seriously the
independent agency of international actors, and investigates dynamics within and between
them that have been triggered by domestic authorities’ return-related service demands.
I show that the engagement of international actors in the governance of migrant return reduces
the material and political costs of return implementation for domestic governments. This is
due to the following dynamics: First, international fora, both intergovernmental and
supranational, have served as venues for policy harmonization and for the pooling of political
resources in the field of migrant return. The EU in particular has driven forward the
development of formalized return channels, return-specific funding streams, and a vision of
an integrated management of return that stimulates demand for return-specific services.
Second, domestic governments’ repeated demands for international actors’ assistance in
return implementation have over time led to the building up of return-specific expertise and
capacities at the international level. Situated in an environment that is increasingly infused
with a market-based logic of competition (Betts 2013b; Nyberg Sørensen/Gammeltoft-Hansen
2013; Crisp 2010; Gottwald 2010; Betts 2009), these international actors display an
entrepreneurial spirit. Rather than simply responding to the demands of states, they
proactively advertise their cost-effective return services or advocate the establishment of
novel return schemes. Through a process of functional differentiation, different agencies have
developed return-related services that complement one another and, taken together, make up a
sophisticated international return infrastructure. This infrastructure facilitates the
implementation of migrant return for all states, but can in particular compensate for a lack of
return-specific institutional structures at the domestic level where these are not given.
233 An earlier version of sections 7.2 and 7.3 has been published in the Journal of Ethnic and Migration Studies –
see Koch (2014).
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The chapter is structured as follows: Section 7.1 traces the emergence of return-related policy-
making in the context of intergovernmental consultative forums like the Intergovernmental
Consultations on Migration and Asylum (IGC), the General Directors’ of Immigration
Services Conference (GDISC) and the Budapest Process, as well as under the framework of
the EU, and specifies the institutional frameworks developed in this process. Section 7.2
focuses on three distinct agencies – the EU border agency FRONTEX, the International
Organization for Migration (IOM) and the UN High Commissioner for Refugees (UNHCR) –
in order to trace the building up of return-specific expertise and capacity at the international
level, and to analyze the dynamics set into motion by the market-based logic of competition
that pervades the international institutional environment. Linking in with literature on
international regime complexity, section 7.3 draws together these empirical findings, sets out
the emergence of an international repository of migrant return practices, and discusses the
implications this has for liberal democratic states’ control capacities.
The empirical data this chapter draws on consists of policy documents, internal guidelines and
workshop agendas issued by the IOM, UNHCR, FRONTEX, GDISC, IGC and the Budapest
Process, as well as on semi-structured interviews with staff from the IOM, UNHCR, and
FRONTEX.
7.1 Opportunities for return-specific best practice exchange at the
international level
7.1.1 Intergovernmental fora: Developing a template for multilateral cooperation in the
field of return and readmission
In the following, I trace the appearance of the topic of migrant return on the agenda of those
migration-specific intergovernmental fora that are of central importance to Western European
states. In doing so, I show that the emergence and structure of these fora and their agenda has
catered to migrant-receiving states’ concerns in the field of return as they shifted from an
interest in policy harmonization among likeminded states, via the increased cooperation with
countries of origin and transit, to the practicalities of return implementation. In other words,
the formulation of blueprints for readmission agreements favorable to migrant-receiving
countries came first. This was followed by a dialogue with third countries to ensure their
cooperation in accepting people back, and finally efforts were made to fill these agreements
with life and enact the actual return of unwanted non-citizens.
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The Intergovernmental Consultations on Migration, Asylum and Refugees (IGC)
The rationale for setting up the IGC was the perceived lack of a confidential and informal
forum at which Western European states could discuss the challenges related to the growing
number of asylum seekers during the early 1980s. In 1985, UNHCR addressed these concerns
by organizing a thematic meeting that brought together affected member states, NGOs, the
European Commission, the IOM, and UNHCR itself. Despite not giving rise to a neatly
defined administrative structure, this initial meeting has since been considered the founded
moment of the IGC.
Over the course of subsequent meetings during the following years, a core group of states
emerged who identified themselves as likeminded – likeminded not on the basis of a common
regional identity, but in the sense of being popular destinations for asylum seekers and
therefore being confronted with similar challenges. In 1991, a small independent secretariat
was set up in Geneva that reported to the participating states, and that allowed the IGC to act
as an independent entity vis-à-vis other states and international fora. This structure, with a
membership of 17 states, IOM, UNHCR and the European Commission, remains in place
until today (Hallam Johnston & Associates 2005: 7-9).234
During the 1980s, the IGC’s discussions focused mainly on asylum policy. During the 1990s,
this was progressively replaced by a focus on enforcement, including the return of rejected
asylum seekers. While in 1990, only two countries – Germany and Belgium – operated IOM-
administered assisted voluntary return (AVR) schemes, the IOM’s participation in the IGC
made all participating actors aware of the existence of this policy option.235 The IGC’s new
emphasis on return became formalized through the establishment of a dedicated return
working group in 1993 (IGC 2002). Based on a series of subsequent conferences and
workshops on migrant return, the IGC Secretariat issued a comprehensive report on
readmission agreements in 2002. Apart from advocating the conclusion of further readmission
agreements, the report made explicit the IGC’s ambition to act as a “de facto depository of
readmission agreements and arrangements” (IGC 2002: 4).
234 The following states are members of the IGC: Australia, Belgium, Canada, Denmark, Finland, France,
Germany, Greece, Ireland, Netherlands, New Zealand, Norway, Spain, Sweden, Switzerland, the UK and the
US.
235 The timing of migrant return being discussed at the IGC indeed coincides with the spread of AVR: By 1995,
five European countries operated AVR schemes, by 2001, their number had increased to 13 (cf. section 7.2
below).
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From the outset, the IGC has been a confidential and secretive forum. Its website is only
accessible to official representatives from its member states, and contains a comprehensive
confidential database comprising information on migration, asylum and return.236 A 2005
assessment by an independent consultancy found that its participants value its informal, non-
binding and confidential nature (Hallam Johnston & Associates 2005: 17). In line with this,
domestic interview respondents highlighted that they preferred the IGC to other migration-
specific intergovernmental fora due to its lean and informal set-up that allows policy makers
to “get things done” (interview UK1). Overall, the IGC constitutes a prime example of a
forum at which participants feel free to discuss controversial policy issues before they can be
openly debated at the domestic level (Hansen 2010: 22).
The Budapest Process
The Budapest Process was initiated in 1991 at a ministerial conference on irregular migration
from and through Central and Eastern Europe that brought together the Interior Ministers
from countries of origin, transit, and destination. 26 countries were represented at this
conference that was organized by the German Federal Ministry of the Interior and took place
in Berlin.237 By 1997, 35 states had joined the Budapest Process, and by 2012 its membership
had grown to 54 states and 10 international organizations. Besides a general commitment to
the strengthening of border controls and greater cooperation between the participating states,
the final communiqué agreed upon at the foundational meeting entailed a number of return-
specific provisions. In particular, it emphasized the obligation of countries of origin and
transit to readmit individuals who had left their country through irregular channels. Moreover,
it recommended the conclusion of bilateral and multilateral readmission agreements and
proposed to explore the possibility of sharing the cost of return equally between the states
involved. It further set up a working group dedicated to ensuring the quick implementation of
these return-specific proposals (Budapest Process 1991: 4-5). The call for readmission
agreements was repeated at the subsequent ministerial conference in Budapest in 1993 that
gave the forum its name:
“Insofar  as  re-admission  agreements  do  not  already  exist,  consideration  should  be given
to  establishing  them  with  all  appropriate  States.  Where  possible,  such agreements
should  be  multilateral,  but  where  this  is  not  possible  bilateral  agreements should always
be considered.” (Budapest Process 1993: 12)
236 Cf. http://www.igc.ch/ (last accessed 15 September 2013).
237 These countries were Albania, Austria, Belgium, Bulgaria, Czechoslovakia, Denmark, Estonia, France,
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, the Netherlands, Poland, Portugal, Romania, the
Soviet Union, Spain, Switzerland, Ukraine, the UK, Belarus, and Yugoslavia.
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In order to ensure the implementation of these recommendations, a group of senior officials
was formed to oversee the Budapest process, and the recently established Vienna-based
International Centre for Migration Policy Development (ICMPD) was designated as the new
intergovernmental forum’s secretariat.238 From 1994 onwards, the IGC Secretariat also started
to provide support to the Budapest process working group on readmission (IGC 2002: 24).
Following these capacity-building exercises, the Budapest Process identified return and
readmission as one of its key areas for policy harmonization and innovation in migration
policy. The growing importance attached to this policy field was particularly apparent in the
report issued after the 1997 Prague meeting that deplored the fact that so far only few
readmission agreements had been concluded with non-European countries and entailed the
following recommendations:
“that  participating  States  continue  their  efforts  to  conclude  readmission agreements,
which  should  contain  clauses  on  (…)  citizens  of  third  countries,  (…) that States make
use of the most flexible and rapid forms of readmission, (…) that readmission  clauses,
relating  to  both  nationals  and  third  country citizens, be inserted in general co-operation
agreements with countries which are sources of irregular migration, such as agreements
relating to economic or political co-operation” (Budapest Process 1997: 9).
Several years prior to the signing of the first EU readmission agreement 2001, the Budapest
Process served as a preparatory forum for developing a template for multilateral cooperation
in the field of return and readmission. Beyond measures of forced return, the menu of options
now included assisted voluntary return and explicitly recommended the use of IOM-
administered AVR programmes (Budapest Process 1997: 8).
During the first decade of the new millennium, the Budapest Process continued to serve as an
important forum in the field of return and readmission, in particular helping EU candidate
countries to fulfill the EU acquis communitaire regarding border controls and readmission
(Hansen 2010: 30). A dedicated working group for return and readmission engaged in best
practice exchange with regard to novel identification procedures like the invitation of third
country delegations (Budapest Process 2008: 2). When the Budapest Process as a whole
underwent a fundamental restructuring from a predominantly thematic to a predominantly
geographical structure in 2010, the working group on return and readmissions was considered
238 The ICMPD was established in 1993 for exactly this purpose: “to serve as a support mechanism for informal
consultations, and to provide expertise and efficient services in the newly emerging landscape of multilateral
cooperation on migration and asylum issues” (cf. http://www.icmpd.org/ABOUT-US.1513.0.html, accessed 2
June 2013). For a critical analysis of the role of the ICMPD in the international management of migration, see
Georgi (2007).
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“the most popular working group [with] a rich agenda for the future”, and was therefore
deemed the only thematic working group worthy of being preserved (Budapest Process 2010:
4).
The General Directors’ of Immigration Services Conference (GDISC)
GDISC is a network of immigration officials aimed at practical cooperation in the realm of
immigration that grew out of a 2004 conference entitled “Immigration Services Together in
the New Europe” that was convened by the Dutch government. While all 28 EU member
states plus Turkey, Macedonia, Iceland, Norway and Switzerland participate in the network,
its steering group that is responsible for setting the agenda of future meetings consists
predominantly of Western European states.239
Since its inception, return-related discussions that had previously taken place under the
auspices of the Budapest Process have increasingly moved to this new forum of immigration
practitioners. Examples of the issues discussed are the inclusion of language analysis facilities
in the existing GDSIC Interpreters’ Pool (GDISC 2008b), the return of rejected asylum
seekers to Iraq (GDISC 2008a), voluntary returns, and the return of unaccompanied minors
(GDISC 2009b). Since 2009, GDISC has organized annual return conferences. Apart from
member states’ need to adapt their return practices to the 2008 EU Return Directive
(discussed in more detail below), the initiation of specialized return conferences also
constituted a reaction to the establishment of the new European Asylum Support Office
(EASO). At the 2009 return conference, a representative of the UK Border Agency
recommended a stronger focus on returns in saying that “with the establishment of the
European Asylum Support Office, GDISC should consequently explore other areas of work
outside the asylum scope and that this conference would therefore encourage a new direction
for the GDISC Network” (GDISC 2009a: 1). After several further return-specific conferences,
the UK initiated a mini-steering group on returns under the GDISC framework that took up its
work in late 2012. By this time, the Budapest Process working group on return had been
discontinued, and the new GDISC steering group indicates the shifting of return-related
discussions to a new forum.
239 Steering group members are Austria, France, Germany, Ireland, Italy, the Netherlands, Norway, Poland,
Sweden, Switzerland and the UK (cf. http://www.gdisc.org/about-us/organisational-structure/steering-group/ -
last accessed 13 April 2013). Given that only one out of eleven steering group members – Poland – is Eastern
European, the explicit claim to its “good geographic balance” on the GDISC website is arguably misleading.
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Overall, each of the three intergovernmental fora outlined above has contributed to the
development of migrant return as a complex and free-standing policy field in its own right.
First, the IGC facilitated early policy discussions on return and readmission between
likeminded states. While its members have always valued it as a close circle allowing for
informal and confidential debates, this came at the expense of being able to include countries
of origin and transit in return-related discussions. Second, as the need for cooperation with
countries of origin and transit became apparent, the Budapest process was created. Due to its
wider membership structure that since its inception in the early 1990s has been continuously
extended towards the East, the Budapest Process provided a forum for an ongoing dialogue
between these different parties to the return process. In a third step, once a general policy
framework for return and readmission had been agreed upon, the governments of migrant-
receiving states turned their attention to practical questions of implementation and initiated
the GDISC network to facilitate best practice exchange in this field. The strong predominance
of Western European states in the GDISC steering group (and the UK-led mini-steering group
on returns) indicates that the membership and governing structures of each of these
mechanisms is tailored to the needs of migrant-receiving states.
The bodies discussed above serve as important conduits for return-related ideas in the
European context and beyond. Beyond the fact that intergovernmental fora are created so as to
serve the interests of states, i.e., to harmonize return policies and coordinate implementation
measures, the participation of the European Commission in these fora has an additional effect:
It ensures that prominent topics of debate feed directly into EU-level discussions. Both the
demands of individual member states and intergovernmental discussions on migrant return
triggered developments at the European level that will be discussed in the following.
7.1.2 The European Union: Promoting and financing an integrated management of
return
Driven by the double imperative of stepping up migration control and setting common rights-
based standards for implementation, the idea of migrant return has over time assumed a
central place in EU member states’ and prospective member states’ overall migration policy.
In this section, I outline the evolution of the EU’s competences in the field of migrant
return,240 highlighting in particular its role in the negotiation of readmission agreements, its
240 Cf. Giuffre (2011) for a detailed account of how EU immigration and asylum policy has become
progressively consolidated through the treaties of Maastricht, Amsterdam and Lisbon.
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promotion of an integrated return management, and the accordant setting up of the EU Return
Fund.
EU-level readmission agreements
Under the Treaty of Maastricht, questions concerning visa, immigration and asylum policy
were subject to intergovernmental cooperation under the third pillar of the EU (“Justice and
Home Affairs”).241 With the entry into force of the Amsterdam Treaty in May 1999, these
matters became Community competence (Léonard 2010; Kaunert 2005). The relevant
amendments to the Treaty conferred upon the EU the power to address the issue of “illegal
immigration and illegal residence, including repatriation of illegal residents” (article 63(3)b
TEC). Despite not entailing the term readmission, this article was interpreted as equipping the
EU with the mandate to conclude readmission agreements with countries of origin (Schieffer
2003: 349; Panizzon 2012: 3).242 The Tampere Programme of October 1999 set out measures
for the implementation of the Amsterdam Treaty and called upon EU member states to
increase their efforts with regard to readmission (European Council 1999: A(VI)).
Accordingly, negotiations for the first readmission agreements between the EU and Pakistan,
Morocco, Sri Lanka and Russia were initiated in September 2000.243
The EU defines readmission agreements as “agreement[s] setting out the practical procedures
and modes of transportation for the return and readmission by the contracting parties of
persons illegally residing on the territory of one of the contracting parties” (European
Commission 2002: 26).244 While early agreements primarily clarified the conditions – e.g. in
terms of documentation – that have to be met in order for a country of origin to accept back its
own nationals, the conclusions of the European Council in Seville in June 2002 called for the
extension of EU-level readmission agreements to third-country nationals:
“readmission by third countries should include that of their own nationals unlawfully present
in a Member State and, under the same conditions, that of other countries’ nationals who can
be shown to have passed through the country in question” (Council of the European Union
2002: 9).
241 The Treaty of Maastricht, and subsequently the Treaty of Amsterdam, revised the Treaty of European
Community (TEC).
242 Prior to 1999, the EU had included readmission clauses in other treaties with third countries. These clauses,
however, were less detailed than the dedicated readmission agreements initiated after the coming into force of
the Amsterdam Treaty (Coleman 2009: 1).
243 As of June 2011, the EU had concluded readmission agreements with 13 third countries, and received a
mandate to conduct negotiations with a further six (http://ec.europa.eu/dgs/home-affairs/what-we-
do/policies/pdf/eu_readmission_agreements_en.pdf (last accessed 08/12/12).
244 Coleman (2009) provides a comprehensive account of the history and the contents of EU readmission
agreements.
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The inclusion of third country nationals in readmission agreements constituted a significant
innovation vis-à-vis EU member states’ existing bilateral readmission agreements. It
illustrates the increase in bargaining power that came with the EU as an institutional entity
leading negotiations in the realm of return: Beyond the EU having greater political weight
than individual member states, it can also advance unique incentives, e.g. through granting
facilitated access to Schengen visa to citizens from countries that have signed a readmission
agreement. This has enabled the conclusion of readmission agreements with powerful states
like Russia. In addition, a recent report by the German Federal Council highlights the added
value that the inclusion of third country nationals in EU readmission agreements has for
domestic governments:
„Der Nachweis der Staatsangehörigkeit ist vor dem Hintergrund von Identitätstäuschungen
und Unterdrückung von Urkunden (…) häufig nur sehr schwer zu erbringen. Dagegen kann
der Nachweis des vorherigen Aufenthalts in dem zur Rückübernahme verpflichteten Drittstaat
oder die Herkunft aus diesem Staat regelmäßig erbracht werden.“245
EU readmission agreements have clearly increased member states’ chances of returning
unwanted non-citizens, and are therefore considered central to their efforts to control irregular
migration (Panizzon 2012: 2).246 However, EU readmission agreements are not the only
return-specific instruments originating at the European level.
Towards a comprehensive European return programme
A 2002 Green Paper on a community return policy regarding irregular residents called for a
comprehensive European return programme that would entail both voluntary and enforced
elements, prioritizing the former over the latter whenever possible (European Commission
2002). In line with this, the early 2000s saw a flurry of European policy initiatives both
pertaining to migration broadly,247 and to the field of migrant return more specifically.
Between 2001 and 2005, the following return-related instruments were adopted: Council
Directive 2001/40/EC on the mutual recognition of decisions on the expulsion of third country
nationals (Council of the European Union 2001), Council Directive 2003/110/EC on
assistance in cases of transit for the purposes of removal by air (Council of the European
Union 2003a), Council Decision 2004/573/EC on the organization of joint flights for the
removal of third country nationals (Council of the European Union 2004b), Council Decision
245 Bundesrat (2011),Mitteilung der Kommission an das Europäische Parlament und den Rat: Evaluierung der
EU-Rückübernahmeabkommen, Drucksache 112/1/11: 2.
246 However, one of the few existing in-depth case studies of the operation of an EU readmission agreement
comes to the conclusion that “the predominant focus of the EU return policy on the effectiveness and efficiency
of returns has left little room for safeguarding the human rights of the returnees” (Dedja 2012: 95).
247 For an overview of EU-level developments pertaining to migration more broadly, cf. Menz (2009: 54-55).
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2004/191/EC on financing expulsion measures (Council of the European Union 2004a), and
Council Decision 2005/267/EC establishing a secure web-based information and coordination
network for member states’ migration management services (Council of the European Union
2005).
Since 2005, EU-level developments pertaining to migrant return have followed two distinct
trajectories. On the one hand, efforts have been undertaken to integrate return and readmission
into broader EU foreign policy.248 On the other hand, structures have been developed to
facilitate the operational use of existing readmission agreements while adhering to basic
human rights standards.
On the first count, the integration of return and readmission into EU foreign policy, the
European Commission has developed the concept of so-called “mobility partnerships”. First
outlined in 2006, mobility partnerships do not replace readmission agreements but rather
subsume them as one element among others in a comprehensive package that aims to provide
an “overall framework for managing various forms of legal movement between the EU and
third countries (…) once certain conditions have been met, such as cooperation on illegal
migration and effective mechanisms for readmission” (European Commission 2006: 7). This
concept is linked to new insights into the developmental potential of migration: Through
mobility partnerships, the EU essentially offers countries of origin benefits in form of labour
quotas, temporary migration schemes, and reintegration assistance. In return for this, it
demands stricter controls of irregular movement and more cooperation in the readmission of
both own nationals and third country nationals (European Commission 2007b).249 So far, the
EU has concluded mobility partnerships with five countries (Cape Verde, Moldova, Georgia,
Armenia, and Morocco).
On the second count, the operationalization of existing readmission agreements, the European
Council called for the setting up of a separate fund dedicated to return-related activities (both
voluntary and coercive), and for the adoption of a directive that would harmonize standards of
returning irregular migrants across the EU (European Council 2005). Both of these plans
came to fruition in 2008: The European Return Fund, established under the EU’s General
Programme “Solidarity and Management of Migration Flows”, comprised a budget of 676
million Euro for return-related activities in EU member states during the years 2008-2013.
248 This had been called for as early as the 2001 European Council meeting in Laeken (European Council 2001:
11).
249 For more recent information, cf. also http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/international-
affairs/global-approach-to-migration/specific-tools/index_en.htm (last accessed 30 July 2013).
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The Fund was dedicated to the overall improvement of return management through domestic
return initiatives, to joint return operations, and to reintegration assistance in countries of
origin. However, its relevance extended beyond its mere financial volume in that it set out and
promoted a vision of an “integrated return management” that comprised both assisted
voluntary and forced returns (European Parliament and Council of the European Union 2007).
The relevance of this EU-level institutional innovation for triggering return-related initiatives
at the domestic level was highlighted by interview respondents in Germany and in the UK
(interviews GER1, GER5, and UK3).
The EU Directive 2008/115/EC on common standards and procedures in Member States for
returning illegally staying third-country nationals (EU Return Directive) was adopted in
December 2008 (European Parliament and Council of the European Union 2008). While it
improves the situation of deportees in countries whose laws previously did not stipulate a
maximum length of detention, the opposite effect has also taken place: Some EU member
states have used the transposition of the directive as a welcome opportunity to increase the
maximum length of detention in their national laws (Pollet 2011: 27). Other restrictive
provisions include the retention of child detention (article 17) and of re-entry bans following
voluntary departure (article 11). Beyond these restrictive elements, however, the EU Return
Directive stipulates that under normal circumstances, voluntary return ought to be preferred
over forced return (article 7), and that member states have to provide for an effective forced-
return monitoring system (article 8(6)). From a rights-based perspective, the directive is thus a
mixed bag. Beyond any normative assessment, however, it arguably makes an important
contribution to establishing state-induced migrant return as a policy field governed by EU-
level standards. Further, it requires member states to establish administrative and operational
structures for the realization of the processes it envisages, e.g. in the field of voluntary return.
Taken together, the different EU-level developments in the field of return and readmission
amount to an institutional framework that stimulates new demand for return-related services:
On the one hand, the growing number of readmission agreements allows domestic authorities
to initiate more removals to countries previously deemed problematic. Second, the
prioritization of voluntary over enforced return entailed in EU legislation puts member states
under an obligation to offer assisted voluntary return schemes. Further, the legislative
requirement of forced return monitoring has created a demand for targeted monitoring
services. The implementation of these different objectives has been facilitated through the EU
Return Fund, and similar funds have been attributed to the field of return under the new
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Asylum and Migration Fund that covers the period 2014-2020. State demand and the
availability of funding opportunities turned migrant return into an increasingly lucrative
business.
7.2 Building up return-specific capacities at the international level:
International actors in a competitive institutional environment
Betts reminds us that “Not only do IOs need to respond to the changing interests of states but,
increasingly, also the changing competitive and complementary relationships they have with
other organizations” (Betts 2012: 137). Chapter 6 has shown that domestic authorities draw
on international actors in the return of unwanted non-citizens both to enhance their return
capacities and in order to legitimize their efforts in this field. The first half of chapter 7 has
shown how the topic of migrant return appeared on the agendas of intergovernmental fora and
of the EU. In this section, I turn to three key actors that have an impact on migration
governance in the European context – the EU border agency FRONTEX, the IOM, and
UNHCR –, and analyze both the internal dynamics set in motion through their engagement in
migrant return, and the relationships between them.
7.2.1 FRONTEX: Forced return through task-sharing and the pooling of political
resources
Council Regulation (EC) 2007/2004 establishing the European Agency for the Management
of Operational Cooperation at the External Borders (FRONTEX) was adopted in 2004, and
the Warsaw-based agency took up its operational work in 2005 (European Parliament and
Council of the European Union).250 All EU member states apart from Denmark participate, as
do Switzerland, Norway, and Iceland. Having opted out of the Schengen acquis which
constitutes the basis on which FRONTEX was founded, the UK joins in on an ad hoc basis
and has to make a separate financial contribution when participating in individual FRONTEX
activities. Having started in 2005 with 30 employees, the agency’s staff had by 2012
increased about tenfold to 313 employees (FRONTEX 2012: 20). Besides its better-known
border control responsibilities, FRONTEX is also tasked with “provid[ing] Member States
with the necessary support in organising joint return operations” (European Parliament and
Council of the European Union: chapter 3 (2)).
250 For a detailed account of the political struggles and the policy-making process leading to the eventual
establishment of FRONTEX, cf. Leonard (2009).
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The agency’s expanding return activities
Within the field of return, FRONTEX pursues two key activities. On the one hand, it
coordinates joint return flights: In instances in which a member state plans to implement
forced returns to a third country, yet struggles to fill all seats on the designated deportation
flight, FRONTEX informs all other member states of this return opportunity. The agency then
books seats for returnees of the same nationality from different European member states on
the same plane, organizes their transfer to the so-called “lead country” from which the flight
departs, and provides operational assistance throughout the deportation process, including in
some instances the sending of an advance party that arranges the reception of returnees with
national authorities in the country of origin (FRONTEX 2009). On the other hand, FRONTEX
provides training for flight escorts to ensure the safe and orderly implementation of
deportations by air. During its first three years of existence, the agency hardly engaged in
returns. Since then, FRONTEX has stepped up its return-related activities considerably (see
table 7.1).
Table 7.1: FRONTEX engagement in joint return operations
Year Operations
budget in
EUR
Return
budget in
EUR
Return
budget as %
of operations
budget
No. of return
flights
organized or
financed
No. of
returnees
No. of states
taking lead role
in joint return
flights
2005 4,147,502 80,000 1.9% 0 0 0
2006 11,089,300 325,000 2.9% 1 n/a 1
2007 21,965,000 600,000 2.7% 13 428 7
2008 39,010,000 2,560,000 6.6% 15 801 6
2009 34,219,316 5,250,000 15.3% 31 1622 10
2010 92,846,928 6,770,000 7.3% 37 2038 9
2011 86,384,000 9,891,000 11.5% 25 2059 9
2012 84,960,000 10,243,000 12.1% 38 2110 7
Table by the author. Sources: FRONTEX budget reports and annual work programmes as
well FRONTEX online archive of operations.251 n/a stands for missing value.
Between 2005 and 2007, FRONTEX had a purely coordinating role in migrant return and
spent little of its resources in this field. However, following an official reinterpretation of
article 9(1) of its legal founding document in 2007, FRONTEX became mandated to not only
coordinate but to also co-finance its member states’ joint return operations: FRONTEX now
251 Cf. http://www.frontex.europa.eu/operations/archive-of-operations/ (last accessed on 10 May 2013).
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pays for the cost of the return flight, as well as for 60% of transit and accommodation costs
for states who are joining a flight that starts from another country. Following this expansion
of the mandate, the agency’s return budget increased about ninefold between 2007 and 2009,
and has continued to grow ever since. In addition, it makes up an ever larger share of the
agency’s overall operational budget. Alongside this, the number of joint return flight co-
organized or co-financed and the number of individuals returned per year have also increased
steadily.
Emphasizing training and capacity building
Despite this considerable increase in return capacity and corresponding return activities, the
agency’s current annual return budget still constitutes only a fraction of the funding available
through the European Return Fund each year. In interviews, respondents from FRONTEX
stressed the fact that the agency is only engaged in a minority of all deportations taking place
each year:
“(…) just to be clear, we only arrange a very small percentage of all flights that take place in
Europe. There are about 250,000 effective returns annually in Europe, and FRONTEX
organizes about 2000 per year. So there is a clear conclusion: Most returns take place at the
national level.” (Interview FRONTEX2)
This assessment, however, downplays the agency’s wider role in migrant return. Beyond the
sheer number of returnees on FRONTEX-organized flights, the agency plays an important
role in return-specific capacity-building within individual member states by facilitating and
promoting best practice exchange. Among other activities, it organizes workshops on so-
called problematic third countries to discuss return collaboration and to reach common
conclusions and recommendations. During the early years of FRONTEX’ return activities, a
Core Country Group met on a regular basis to plan and prepare joint return operations. It
consisted of twelve member states with substantial experience in return operations who
wanted to cooperate on and drive forward joint returns: France, Austria, Belgium, Germany,
Spain, Italy, Poland, the UK, Netherlands, Sweden, Switzerland, and Ireland. Eventually,
these meetings were replaced by quarterly “Joint Return Operations Evaluation Planning
Meetings” in which FRONTEX staff, representatives of all its member states, and
representatives of the European Commission participate. While the official Core Country
Group has ceased to exist, the idea of a core of experienced countries that could help others to
implement safer and more effective return operations remains:
“We give people the opportunity to learn from great experts – so there is the added value of
learning something for your national flights. So if a small country like Norway wants to
214
organize a return flight for the first time, they can first join one of the Dutch operations as an
observer.” (Interview FRONTEX1)
On the one hand, FRONTEX’ contribution to member states’ ability to enforce returns is
captured by the simple formula “the more you do it, the better you get at it” (interview
FRONTEX2). Beyond this, however, FRONTEX-organized joint return operations also
enable individual EU member states to implement returns to countries of origin with which
their relations are not good enough to do so bilaterally. This is possible due to the
administrative set-up that stipulates a lead state for each joint return flight, and therefore
allows individual EU member states to specialize in returns to specific countries of origin. In
this way, EU member states whose bilateral relations with one country of origin are
particularly close or favorable can pave the way for the return of individuals with the same
nationality who reside in other EU member states – and can conversely benefit from the good
relations of their European partners with other countries of origin. An example of this
specialization is Germany’s focus on countries of the former Yugoslavia: Out of the 28
FRONTEX-organized joint return flights that Germany has so far “hosted”, 25 went to Serbia
or to Kosovo.252 The rise in flights to Kosovo in particular coincided with the adoption of
Germany’s bilateral readmission agreement with Kosovo in 2010 – i.e., with the adoption of a
return-facilitation tool not normally available to other EU member states. Given that Kosovars
from EU member states other than Germany have also been sent back on each of these flights,
it is apparent that the readmission agreement concluded by Germany has consequences for
Kosovar citizens residing in the entire EU. With regard to returns to Nigeria, Germany has
taken on the opposite role: In line with the complaints of several of the German interview
respondents that they experienced Nigerian authorities as particularly uncooperative with
regard to questions of return and readmission (interviews GER1 and GER3), Germany has not
taken on a lead role for any joint return flights to Nigeria. Instead, it has returned Nigerian
citizens through joint return flights taking place under the auspices of other EU member
states, participating in 32 out of the 49 FRONTEX-organized joint return flights to Nigeria to
date (the majority of which are led by Austria, the Netherlands, France, and the UK).253
Sweden, on the other hand, participates in the vast majority of flights to the former
Yugoslavia, yet leads flights almost exclusively to Iraq. What emerges is a picture of
specialization and of the pooling of political resources: Whichever EU member state is
252 Cf. http://www.frontex.europa.eu/operations/archive-of-operations/ (last accessed 1 May 2013).
253 Cf. http://www.frontex.europa.eu/operations/archive-of-operations/ (last accessed 30 October 2013).
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capable of initiating and implementing returns to a specific country facilitates similar returns
for other member states.
Passive coordination versus active return promotion
While the above examples indicate in what ways FRONTEX increases member states’
capacity to enforce returns, they tell us little about the agency beyond its role as a
coordination platform. FRONTEX staff members assert the agency’s essentially reactive role
as a service provider: “let me stress again that it is all a national decision, we just establish a
process for people who qualify for return” (interview FRONTEX1). Again, the empirical
evidence puts a question mark behind this assessment, since in other settings, FRONTEX staff
communicate a somewhat different message. At a GDISC Returns Conference in 2009, for
instance, a FRONTEX representative held a presentation entitled “Activities of Frontex in the
field of return”. According to this presentation, one of the agency’s main objectives in the
realm of return for 2010 was “to encourage MS [member states] to take proactively a leading
role in JRO [joint return operations]”. Further, under the heading “Proposals for joint
activities in 2010”, both member states and FRONTEX itself were listed as “proposers” of
joint return operations. Yet another slide, entitled “Use Frontex and its Network of Direct
Contact Points in Return Matters”, comprised the following bullet points:
 In order to find partners for your joint actions in the field of return
 In order to fill empty seats on the planes of your planned national return action
 In order to find MS [member states] who want to join your invited third country
delegation
While not negating the fact that the decision regarding which individuals are targeted for
return remain in the hands of domestic authorities, the wording used here follows an
advertising logic in that it appeals to domestic authorities to use the opportunity of making a
bargain. Further, the presentation describes a pilot project that invited a delegation of
Vietnamese authorities to FRONTEX member states to conduct collective interviews with
individuals suspected to be from Vietnam. The following screen shot (figure 7.1) illustrates
the way in which this project was presented: in the original power point presentation, the
airplane is animated and “travels” back to Vietnam.
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Figure 7.1 – FRONTEX pilot project on inviting third country delegations
Source: FRONTEX powerpoint presentation “Activities of Frontex in the Field of Returns”,
presented at the GDISC Returns Conference in Visegrad, Hungary, 28-30 October 2009.
This style of presenting the FRONTEX-led return activities goes beyond a mere provision of
information and instead indicates a sense of pride in the agency’s effective return operations,
and a desire to sell similar services to the audience. Due to the closed nature of most events at
which FRONTEX promotes its return services, these examples necessarily remain anecdotal.
They do, however, call into question the image of a passive coordination platform that is
communicated to the general public and instead show the agency’s entrepreneurial investment
in the field of return: In settings like a GDISC conference that bring together likeminded
public authorities, FRONTEX presents itself as a proactive facilitator of return enforcement
initiatives, and advocates an increased use of its services by state parties.
Humanizing returns through training activities
Lastly, FRONTEX plays an important role in enabling its participating states in meeting the
return monitoring requirement established by the EU Return Directive (cf. section 7.2).
Article 8(6) of the Directive states: “Member States shall provide for an effective forced-
return monitoring system”. Only a minority of EU member states fulfilled this requirement
when the Directive entered into force. FRONTEX has since addressed this issue through
interpreting the wording “monitoring system [emphasis added]” in a way that accords a
central role to its own training activities:
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“When you look at the EU legislation you see no requirement for a monitor in the sense of a
person being on board – it only requires a monitoring system to be in place. (…). One example
of a monitoring system without a monitor would be that all escorts are trained – so there is no
need for monitoring, because all are well-trained.” (interview FRONTEX2)
The training that FRONTEX provides to flight escorts is based on a best practice manual that
upholds common standards in return implementation according to EU legislation, and seeks to
enhance the safety of joint return operations. When asked about the level of coercion deemed
acceptable during FRONTEX-organized return flights, my interview respondents were
evasive, but highlighted that the mere presence of large numbers of escorts serves to avoid the
use of force whenever possible:
“If you have enough people – normally the sheer number is enough not to use handcuffs. I
have been on a flight to Lagos with 80 people and nobody was wearing handcuffs – there were
2 escorts per person.” (interview FRONTEX1)
Accordingly, FRONTEX staff reports a high level of demand in the area of training:
“There is in great interest in our trainings, great interest in – although I don’t like this term –
capacity-building in this area. Capacity building is extremely important in this area, to allow
for professional and safe returns. We create circumstances that don’t aggravate an already
humiliating and extremely difficult situation.” (interview FRONTEX1)
Since the endorsement of a Fundamental Rights Strategy (that had been drafted with input
from UNHCR and IOM) by the FRONTEX Management Board in March 2011, the agency’s
activities have become more explicitly informed by the principle of respecting basic human
rights. The monitoring example above, however, indicates the limitations of this approach:
Through its commitment to common European standards, FRONTEX overtly ensures that
forced returns are carried out in line with fundamental values upheld by liberal democracies,
and thereby increases the legitimacy of its activities. This progressive rights-based stance,
however, goes hand in hand with the facilitation of returns that individual states would
otherwise be unable to enforce. Overall, FRONTEX feeds into domestic states’ migrant return
efforts in multiple ways: Through capacity-building, providing opportunities for cost-saving,
allowing states to benefit from the good bilateral relations that their European neighbours
have with problematic countries of origin, and ensuring that forced returns adhere to
commonly agreed standards.
While FRONTEX thus increases EU member states’ capacity to implement forced returns,
other international actors provide return-related services that fall short of outright coercion.
The following sections turn towards these alternative modes of state-induced migrant return.
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7.2.2 The International Organization for Migration: Promoting the complementary
nature of assisted voluntary and enforced returns
The IOM is an intergovernmental organization that offers “migration management services”
to governments in the fields of labour migration, refugee resettlement, and migrant return.
The IOM’s predecessor, the Provisional Intergovernmental Committee for the Movement of
Migrants from Europe (PICMME), was established in 1951 in order to arrange for the return
and resettlement of those uprooted by the Second World War. A number of subsequent name
changes followed, from PICMME to the Intergovernmental Committee for European
Migration (ICEM) in 1952, to the Intergovernmental Committee for Migration (ICM) in 1980,
and finally the International Organization for Migration (IOM) in 1989. The narrative of the
organization’s history presented on the IOM’s own website links these changes to the
organization’s transition “from logistics agency to migration agency”254 – an identity that is
actively promoted through the slogan “Migration Management for the Benefit of All” (IOM
2013). While PICMME counted 16 founding members, by 2012 the IOM’s membership had
grown to 149 states. Unlike UNHCR, it is not based on an international convention and
therefore “lacks a clear and consistent migrant protection mandate” (Betts 2013a: 196).
Providing an alternative to forced return
The IOM’s involvement in migrant return focuses on the administration and implementation
of so-called assisted voluntary return (AVR) schemes. These schemes facilitate the return of
rejected asylum seekers and in some countries also that of irregular migrants to their countries
of origin. They typically arrange return flights, offer cash allowances, and in some cases also
provide reintegration assistance upon return to migrants who have no right to remain in their
current country of residence. In addition, they often entail a temporary reentry ban. They
therefore allow for the “orderly return” of unwanted migrants and avoid the use of outright
coercion. Beyond arguably being more humane than forced returns, AVRs are also far less
costly.255 In combination, these two qualities make them uniquely appealing to states wishing
to increase their rate of return implementation, and constitute a unique selling point for the
IOM. Table 7.2 indicates both the organization’s overall growth, and its increasing
engagement in migrant return.
254 Cf. http://www.iom.int/cms/en/sites/iom/home/about-iom-1/history.html (last accessed 19 October 2012).
255 Cf. chapter 6.2. In addition, the IOM constantly highlights the cost-effectiveness of AVR in its public
information material.
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Table 7.2: IOM organizational developments
Year Number of
member states
Number of
staff
Operational
expenditure in
million USD
Number of countries
with permanent
AVR scheme256
1980 30 n/a n/a 1
1985 31 n/a n/a 2
1990 38 n/a 175.7 2
1995 52 n/a 248.4 5
2000 79 2466 266.1 n/a
2001 91 2758 252.2 13
2005 116 5400 922.0 23
2011 146 8500 1,265.4 35
Table by the author. Sources: ICM annual reports and IOM financial reports. n/a stands
for missing value.
The table above indicates both the overall expansion of the IOM, and its increasing
engagement in migrant return: While it operated AVR schemes in only five countries in 1995,
it now organizes migrant returns from 35 different countries. In this context, it is important to
note that the IOM is heavily dependent on project-based funding. While the organizations has
over the course of the past 20 years experienced a continuous growth in terms of both member
states and budget, the percentage of its budget that is funded through member states’ regular
contributions is decreasing as the organization’s overall budget is growing (IOM 2000,
2012b). The current volume of offices and staff therefore needs to be sustained through the
regular recruitment of projects. Return-related activities are of fundamental importance to the
agency, since they account for the largest share of project-based funding from most European
member states (IOM 2012b), and are referred to by IOM staff as “our bread and butter, our
heart and soul” (interview IOM5).
256 This excludes temporary AVR schemes that were solely aimed at returns to Bosnia-Herzegovina and to
Kosovo, as well as schemes organized by states to support the return of their own nationals (that have become
established in Latin America since 2005).
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The IOM’s controversial engagement in migrant return
While migrant return is central to the IOM’s activities, it at the same time constitutes the
agency’s most controversial field of work. On its public website as well as in its key training
materials, the agency distinguishes between three types of return: (1) “Voluntarily without
compulsion (migrants deciding at any time during their sojourn to return home on their own
volition and cost)”; (2) “voluntarily under compulsion (persons are at the end of their
temporary protected status, or rejected for asylum, unable to stay and choosing to return at
their own volition, also within government and other programmes providing assistance)”; (3)
“involuntarily, as a result of, or anticipating, no legal status in the country” (IOM 2004a: 9).
While the first category is unequivocally voluntary and matches the idea of spontaneous
returns (cf. chapter 2.1), the second – voluntary under compulsion – describes the nature of
the IOM’s so-called voluntary return programs and raises some questions. In this context,
voluntariness often does not entail a choice between return or stay, but instead a choice
between different forms of return – either as a free person receiving certain financial benefits
in the form of return or reintegration assistance, or in shackles without any financial
assistance. This is acknowledged within the organization:
“It’s important that there is a comprehensive range of options within the migration
management system. So in countries where there is not many other options available, of
course the assisted voluntary return programs may be there, but they are a little bit more – how
can I say – a little bit more limited in terms of the aspect of voluntariness as such (…).”
(interview IOM1)
Likewise, some governments openly admit that the threat of deportation is used to increase
participation in AVR schemes. This was the case in Germany during the mid-1990s, when a
representative of the Christian Democrats stated:
“Fast alle kroatischen Bürgerkriegsflüchtlinge sind freiwillig zurückgegangen, nur ganz
wenige mussten abgeschoben werden. Natürlich hat dazu auch die Androhung einer
zwangsweisen Rückführung beigetragen. Warum soll dies bei den bosnischen Flüchtlingen
anders sein?”257
The same rationale is evident in the IOM’s stance towards the third category of returns
(“involuntary returns”, i.e., deportations). While these fall outside the IOM’s activities, the
organization considers deportations to constitute a necessary element of a comprehensive
approach to migration management and implicitly advocates their use. Its training materials
and public website state:
257 MP Belle (CDU/CSU), Deutscher Bundestag plenary debate, 13th electoral period, 124th session, 25
September 1996, p. 11169.
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“Migration management requires a number of approaches, including the provision of
assistance for the voluntary return of irregular migrants. This management tool is particularly
effective when combined with competent border management and asylum management
systems, including timely asylum adjudication and, as a last resort, expedited deportations of
asylum-seekers who have been rejected for consideration.” (IOM 2004b: 4)
Unsurprisingly, rights-advocacy NGOs and academics alike have criticized the IOM for
carrying out returns under compulsion, and for referring to these as voluntary
(Ashutosh/Mountz 2011; Georgi 2010; Dünnwald 2010). In response to this line of critique,
the IOM and domestic governments alike typically emphasize that AVR at the very least
constitutes a “humane alternative to deportation”.258 Depending on the institutional set-up of
state-induced return in the country in question, however, this claim of AVR constituting an
alternative may be similarly misleading as the claim to voluntariness.
As has been shown in more detail in chapter 6, the two different return mechanisms (assisted
voluntary and enforced) are used strategically in order to increase leverage on both the
individual returnee and the authorities in the country of origin. In the UK, the UK Border
Agency (UKBA) has used AVR in order to convince governments in countries of origin to
accept back deportees, and to convince individuals that would otherwise be protected from
deportation under the principle of non-refoulement to return of their own accord. Furthermore,
voluntary returns are sometimes taken into account when assessing whether a country is safe
enough in order to allow for forced returns, amounting to an additional linkage between the
two fields. Rather than treating AVR as a genuine alternative to forced returns, domestic
authorities may thus use AVR to increase the overall number of returns, and to facilitate
forced returns that would otherwise be difficult to carry out.
AVR as a motor of growth for the IOM259
As noted in chapter 6, the IOM piloted its first AVR scheme in Germany in 1979. The service
became established in the German context and was copied by Belgium in 1984 and the
Netherlands in 1992. During the second half of the 1990s, demand for return services
increased dramatically due to the large refugee movements in Europe that arose from the wars
in the former Yugoslavia. The large demand for AVRs from Germany in particular (from
258 Cf. http://www.iom.int/jahia/webdav/site/myjahiasite/shared/shared/mainsite/activities/regulating/AVRR-
Leaflet-Jan-2011.pdf (last accessed 15 June 2013). Beyond this defense, the IOM’s concerns about damaging its
own pro-migrant identity are also apparent in the frequent relabeling of its return-related activities. While up
until 2000, the agency offered “assisted returns”, this was relabeled “voluntary assisted returns” in 2001, yet
remained under the overarching service field “regulating migration”. This changed in 2010, when assisted
voluntary returns became part of the newly established Migrant Assistance Division within the IOM’s
overarching Department of Migration Management.
259 Parts of this section have previously been published in Forced Migration Review (cf. Koch 2013).
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11,500 in 1995 to 76,100 in 1997 and 102,400 in 1998) accelerated the growth of the IOM as
a whole. By 2000, the agency spent 34.4% of its operational budget on return-related
activities (IOM 2002).260
This increase in AVR took place during a period when the agency’s chief executives were
committed to overall organizational expansion. In 1995, when the IOM counted 51 state
parties, the organization’s governing body adopted a strategic planning document that
promoted an expansion of the organization’s membership base in order to “forge an IOM that
is the leading global organization on migration by the year 2000.” In line with this objective,
the document foresaw an expansion of the IOM’s services, in particular recommending that
the IOM
“assume some of the migration-related functions traditionally performed by national consular
services, if and as requested by Governments. As IOM will charge migrants, sponsors or
requesting Governments or organizations for these services, the necessary structures should
move toward becoming self-financing in the mid to long term, at a pace dependent on the
degree to which Governments of both sending and receiving countries themselves use, or
encourage the use of, IOM services. Consolidated processing services at the country level
could result in savings to Governments (…).” (IOM 1995)
Lastly, the strategy document singled out irregular migration as “requiring special attention on
the part of a migration organization” and identified assisted return programmes as an
important response to this growing concern (IOM 1995). One side effect of these
expansionary ambitions was a sense of competition with UNHCR, the UN agency whose
thematic ambit most closely relates to migration. Indeed, UNHCR executives at the time
worried about an expanding IOM, and expressed these concerns openly during the late 1990s
and early 2000s (interview UNHCR1). Irrespective of this emerging inter-agency
competition, IOM Director General McKinley in 1998 restated the agency’s intention to “play
a lead role in migration all around the world”, emphasized IOM’s role as a service
organization, and again highlighted its return-related activities:
“Services are the most basic answer to the simple question – one I often hear – “Just what does
IOM do?”. It was through efficient provision of services (…) that IOM built its reputation over
the decades. It is through the refinement and expansion of existing services and the
development of new ones in response to growing and changing needs that IOM will continue
to be relevant and useful. (…) IOM intends to make a serious, intensely consultative effort
among all interested governments to get voluntary return programmes moving.” (IOM 1998)
260 The year 2000 is the earliest year for which appropriately disaggregated data for calculating this share of the
IOM’s operational budget is available. Looking at the number of AVRs from Germany over time, however (cf.
chapter 4), this is likely to be indicative of the percentage throughout the late 1990s.
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These plans for expansion matched – and were arguably triggered by – the immense demand
for AVR in Germany and other European countries hosting refugees from the former
Yugoslavia. While Germany, Belgium and the Netherlands expanded their existing AVR
schemes to promote the return of Yugoslav refugees, Austria established its first AVR scheme
in 1996, and the UK introduced a pilot AVR scheme aimed specifically at Kosovar refugees
in 1999. Once the majority of refugees from the former Yugoslavia had either been returned
or had been granted legal residency status in their respective host country, the previous sharp
increase in return demand was followed by a similarly sharp decrease, evidenced by the drop
in return budget from 91.5 million USD in 2000 to 26.8 million USD in 2001 (cf. table 7.3)
(IOM 2002: 4).
Table 7.3: Percentage of the IOM’s operational budget spent on return
Year Return budget in
million USD
Percentage of
operational budget spent
on return
2000 91,5 34.4%
2001 26,8 10.6%
2002 34,1 9,8%
2003 42,3 10,2%
2004 56,9 9,4%
2005 123,0 13,3%
2006 156,8 22,3%
2007 189,4 25,2%
2008 224, 0 22,9%
2009 239,8 24,2%
2010 265,6 20,1%
2011 246,1 19.5%
Table by the author. Sources: IOM financial reports 2002-2012.
The IOM’s financial report for the year 2001 notes that “The reduction under Assisted
Returns is due to the reduction of the Kosovo return programme” (IOM 2002: 4). The table
above shows the slump in the IOM’s return activities between 2000 and 2001, and the
subsequent gradual increase in the return budget, both in absolute terms and as a percentage
of the agency’s overall operational budget. This indicates the IOM’s success in making up for
the business it lost with the end of large-scale returns to the former Yugoslavia: Instead of
operating large AVR schemes in a small number of countries, the agency turned to operating
smaller schemes in a far larger number of countries. Accordingly, The IOM financial reports
for the years 2003 to 2006 and 2008 to 2010 list “expanded return activities from Europe”
(during the later years in particular from the UK) among the key factors contributing to the
increase in its overall operational budget (IOM 2004c, 2005, 2006, 2007, 2009, 2010, 2011b).
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The building up of considerable return capacities at the IOM during the late 1990s had
included the hiring and training of additional staff. Some of these trained return experts, when
no longer needed in countries like Germany, oversaw the setting up of pilot AVR schemes in
other European countries (interview IOM3). According to my interview respondents, the IOM
at times actively solicits the setting up of new AVR schemes (interviews IOM3 and IOM5).
Assuming that it has an inherent interest in growth, the IOM has over the course of the past 15
years been remarkably successful in promoting its return-related services across Europe and
beyond: the number of countries with IOM-administered AVR schemes grew from 5 in 1995
to 13 in 2001 and 35 in 2011 (cf. table 7.2 above). Having originally been restricted to
Western Europe, this now includes an increasing number of Eastern European countries and,
most recently, non-European states.
Beyond this mere geographical spread, it is worth looking at the institutional set-up of AVR
in different countries. While in countries that established AVR schemes during the 1970s and
1980s (i.e., Germany and Belgium), assisted voluntary returns and enforced returns are
administered by strictly separate branches of the bureaucracy, countries that have established
similar schemes more recently (e.g. Canada, Australia and most Eastern European countries)
tend to follow the British model described in chapter 6 in that they assign oversight
responsibilities for both pathways to the same domestic authority.261 The Canadian
government, for instance, openly states that its pilot AVR programme will lead to an increase
in the overall return rate of rejected asylum seekers: “By increasing the number of voluntary
returns and redirecting these lower-risk cases to the IOM, the AVRR pilot will free up vital
CBSA [Canada Border Services Agency] enforcement resources for higher priority removal
cases.” Particularly in contexts where domestic authorities try to meet publically stated return
targets (e.g. the UK and France), AVR is used to increase the overall number of returns.
If forced and so-called voluntary returns are pursued in combination, their efficacy for
reaching an overall political objective or a publically formulated return target increases. At
the same time, the notion of voluntariness becomes compromised and safeguards against
forced returns may be undermined.
This section has shown that irrespective of the fact that criticism of the IOM’s definition of
voluntariness abounds, the terminology serves the overarching purpose of legitimizing the
261 This analysis is based on overviews of individual countries’ migration-related institutions provided by the
European Migration Network (EMN). According to this source, the following countries operate forced and
assisted voluntary returns under the same institutional umbrella, e.g. their respective Interior Ministry: Austria,
Bulgaria, Czech Republic, Greece, Hungary, Ireland, Luxembourg, Netherlands, Slovakia, Slovenia, and the UK.
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IOM’s return-related activities, and therefore carves out a unique place for the institution
within the overall migration management system. Beyond this, due to its project-based
funding structure, the IOM is likely to go a long way in securing projects, and the line
between voluntary and involuntary returns remains contested even within the organization. In
the words of a UNHCR staff member: “I think they find problematic when they have to return
people from detention. They claim to us that they don’t, but I think they do” (interview
UNHCR1). The next section turns towards UNHCR, and investigates the effects of
institutional competition between powerful international actors whose fields of work overlap.
7.2.3 The United Nations High Commissioner for Refugees: Highlighting the systemic
necessity of migrant return
UNHCR was set up by the UN General Assembly in 1951. Its mandate to protect, assist and
find solutions to the plight of refugees is based on the 1951 Convention relating to the Status
of Refugees. While originally envisaged as a temporary body limiting its work to those
displaced in Europe by World War II, the organization grew and the 1967 Protocol officially
extended its mandate beyond Europe and beyond the displacement caused by the Second
World War. The agency’s governing body, its Executive Committee (ExCom), is made up of
representatives of UN member states that are elected by the UN’s Economic and Social
Council (ECOSOC).262 While the legal basis of UNHCR’s mandate persists, the agency’s
thematic focus has nonetheless undergone important shifts (Betts 2012; Loescher et al. 2008).
These changes have also affected its stance towards the return of refugees and other migrants.
UNHCR’s stance regarding the return of refugees
During the Cold War, when most of UNHCR’s funding came from Western governments and
most asylum seekers were fleeing political persecution, the return of refugees was neither
likely nor encouraged: Resettlement or local integration constituted the preferred solutions for
refugees (Loescher 2001: 41). When more and more asylum seekers from developing
countries arrived in Western countries in the 1980s, the stance changed, and greater emphasis
was placed on voluntary repatriation (Takahashi 1997). Perhaps not incidentally, this was also
the point in time at which Western European states started to realize that they were unable to
deny permanent settlement to former guest workers and their families. With the onset of large
refugee flows to Western Europe in the early 1990s, the initial emphasis on voluntariness
262 ExCom holds one plenary session per year. Having started with 25 state parties in 1958, it currently consists
of 87 members of wide geographic diversity (cf. http://www.unhcr.org/pages/49c3646c86.html, last accessed 7
June 2013).
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came to be replaced by the notion of “safe return”, part and parcel of the newly established
temporary protection schemes (Chimni 1993). In 1996, UNHCR for the first time officially
recognized the need to “contextualize standards of voluntary repatriation”, thereby in effect
recognizing the legitimacy of imposed return under certain circumstances (Chimni 2004: 63).
The agency’s earlier principle of three equally valid durable solutions to refugee situations has
by now given way to a clear preference for return.263
UNHCR’s growing willingness to return people has been criticized as lowering the standards
of refugee protection (Betts 2009). This development can be partially attributed to the
competition from a rapidly expanding IOM that forced UNHCR to reconsider its role in the
international governance of migration, and to respond to the demands of its state constituency
in order to ascertain its continuous importance (Betts 2009; Geiger/Pécoud 2010; Loescher
2001).
Justifying UNHCR’s support of the return of non-refugees
The shift in mandate recounted above refers to UNHCR’s stance regarding the return of
individuals have been recognized as refugees, and who therefore fall under the organization’s
so-called “population of concern”. This population of concern neither encompasses irregular
migrants who never applied for asylum, nor rejected asylum seekers. Given UNHCR’s
refugee-specific mandate, one would expect the agency to practice a hands-off approach with
regard to these other groups. Contrary to this expectation, UNHCR has been engaged in the
return of non-refugees since 1990, when its governing body first acknowledged the possibility
of UNHCR’s involvement in the return of rejected asylum seekers (Noll 1999). Current
discussions normally refer back to the 2003 ExCom Conclusion on the Return of Persons not
to be Found in Need of International Protection (UNHCR 2003a). Its key provision serves as
the basis for UNHCR’s involvement in the return of rejected asylum seekers, in that it
proclaims:
“UNHCR’s readiness, on a good offices basis, to support States, upon their request, in their
endeavours to return persons found not to be in need of international protection, in particular
where obstacles to return are encountered and provided that the involvement of the Office is
not inconsistent with its humanitarian mandate to provide international protection to refugees.”
(UNHCR 2003a: k)
263 Cf. the agency’s website: “Returnees are the ones who get to go back home - the best durable solution.”
http://www.unhcr.org/pages/49c3646c11c.html (last accessed 17 May 2011).
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This provision on the return of non-refugees is not limited by the condition of voluntariness.
Instead, force may be used but must, “should it be necessary, be proportional and undertaken
in a manner consistent with human rights law” (UNHCR 2003a: c).
The 2003 ExCom conclusion further spells out the reasons for UNHCR’s engagement in the
return of rejected asylum seekers in stating that “the efficient and expeditious return of
persons found not to be in need of international protection is key to the international
protection system as a whole”, and that the difficulties in returning these people “have served
to undermine the integrity of individual asylum systems” (UNHCR 2003a). In contrast to
UNHCR’s overall humanitarian identity that focuses on the protection of individuals’ human
rights, the states represented in the agency’s governing body thus foreground the systemic
interest of ensuring the proper functioning of the asylum system.  The same 2003 conclusion
recommends that UNHCR ought to “Tak[e] clear public positions on the acceptability of
return of persons found not to be in need of international protection” (UNHCR 2003a: i). This
points to the fact that domestic governments regard UNHCR as an important normative
authority, and accordingly value the agency’s approval of their return initiatives.
In 2003, UNHCR introduced an additional justification for its involvement in the return of
rejected asylum seekers. Faced with the novel challenge of so-called mixed migration
flows,264 UNHCR and its member states included the desirability of UNHCR involvement in
the return of rejected asylum seekers in their Agenda for Protection: Under the label
“Protecting refugees within broader migration movements”, this strategy document called for
“States, IOM and UNHCR to cooperate, as appropriate, in removing obstacles to the speedy
return of asylum-seekers found not to be in need of international protection” (UNHCR 2003b:
51). This document, adopted jointly by UNHCR and its member states, introduces an
additional rationale for the agency’s support of migrant return initiatives: It implies that the
agency’s engagement in migrant return is needed not only for preserving the integrity of the
asylum system, but for the protection of individual refugees. This linkage amounts to the
claim that the return of rejected asylum seekers is not an issue independent from refugee
protection (and therefore arguably does not fall under UNHCR’s responsibility), but that it is
instead central to fulfilling UNHCR’s core mandate.265 By presenting the return of rejected
asylum seekers as a necessity rather than a choice, it contributes to the closing of debates on
264 The term “mixed migration” refers to situations in which individuals in need of international protection and
individuals migrating for other reasons travel together, so that the group as a whole cannot easily be classified as
consisting of refugees or of economic migrants.
265 This notion was confirmed in 2007 by the inclusion of return arrangements for non-refugees under UNHCR’s
10 Point Plan on refugee protection and mixed migration (UNHCR 2007).
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migration-related policy-making that Geiger and Pécoud point to when asking “how can one
contest migration management initiatives meant to ‘protect’ people?” (Geiger/Pécoud 2010:
14).
Competing in the humanitarian market place
While the documents discussed above were either state-led or officially endorsed by
UNHCR’s member states, the agency itself saw the need to further clarify its role in the return
of rejected asylum seekers, and in 2010 issued an accordant policy paper (UNHCR 2010).
This paper’s references to and reiterations of rationales developed in earlier UNHCR
documents firmly establish migrant return in the agency’s overall portfolio:
“The return of persons found not to be in need of international protection has become a key
component of the debate relating to the interface between asylum and international migration
and is increasingly regarded as an integral part of the migration policies and strategies of
destination countries.” (UNHCR 2010: 2)
By way of substantiating this claim, the document refers to ”the increasing number of
readmission agreements concluded between the European Union and/or European Union
Member States with countries of origin and transit in Africa and Asia.” Since countries of
destination are increasingly focusing on return, and given the increasingly competitive nature
of migration management as a whole (Loescher 2001: 50), UNHCR sees the need to position
itself. In doing so, it faces the challenge of remaining relevant for states while at the same
time not undermining its humanitarian identity.266 The policy paper provides an insight into
how this double objective is being achieved. Its provisions list “preparing for return in the
host country”, “facilitating inter-State cooperation”, “assisting with reintegration”, and “post-
return monitoring” as possible fields for UNHCR’s operational engagement. UNHCR thus
does not envisage to become engaged in the actual implementation of return, but sees its role
as a facilitator and a monitoring authority.
In addition, the paper notes that voluntariness is not a necessary prerequisite for UNHCR’s
involvement in returns: Individuals to be returned would “benefit from a facilitated,
preferably voluntary and certainly orderly and humane, return that respects their human rights
and dignity” (UNHCR 2010: 6). The paper further singles out the IOM as a particularly
important partner in returns (UNHCR 2010: 12). In late 2012, UNHCR embarked upon
another initiative to increase its engagement in migrant return by signing a joint letter with
266 For a general discussion of UNHCR’s struggle to retain its relevance in an increasingly competitive
institutional environment, cf. Betts (2012 134).
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IOM in which both organizations confirmed their commitment to cooperate in the field of
return:
“We therefore agreed to foster stronger return-related cooperation in the Field and to identify
some concrete situations in which we can explore how we might build an IOM-supported
Assisted Voluntary Return and Reintegration (AVRR) component into national asylum
programmes.” (UNHCR/IOM 2012)
The cooperation objective stated in the above letter indicates that UNHCR continues to seek a
role in the field of AVR. Discussions about how to fill this envisaged cooperation with
content are currently ongoing. Official documents provide a legal basis for UNHCR’s
involvement in the return of rejected asylum seekers and delineate the possible scope of
UNHCR activities. However, the decision to become active is made on a case-by-case basis.
This requires careful moral judgment on the part of UNHCR staff members, and many of
them are genuinely concerned about the agency’s involvement:
“For states, having UNHCR involved in the return of rejected cases gives them a certain
reassurance that an independent agency like UNHCR, that is so rights-minded and protection-
minded said ‘look, it’s ok, these are not refugees’. So for states there is clearly an interest in
having that happen that way. For us, we’re afraid – because as we know there are wild
variations in recognition rates in Europe for the recognition of the self-same group.”
(Interview UNHCR1)
Clearly, UNHCR staff members are acutely aware of the legitimizing function they fulfill for
national governments in the realm of return. UNHCR’s normative authority in fact constitutes
its key asset in a competitive international environment. The difficulties of UNHCR’s
engagement in return arise not primarily from legal uncertainties, but from a mismatch
between the organization’s humanitarian identity, and its potential engagement in forced
returns that some of its member states would like to see. Faced with this dilemma, UNHCR
staff members place high expectations in the IOM’s return-related activities:
“IOM has this AVR program, but the parameters of that are relatively limited, in the sense that
it has to be voluntary (…). What we have been telling IOM for the past two or three years is
that the return of non-refugees has to happen if we are to preserve the institution of asylum in
developed countries. (…) We want to go back to IOM and say ‘look, your AVR program is
fine, but it is so narrow in scope that it doesn’t help us a lot’.” (Interview UNHCR1)
As mentioned above, the IOM’s rapid growth since the early 1990s led to a sense of
competition between the two agencies that is symptomatic of the degree of institutional
proliferation that has taken place in the fields of human mobility and humanitarian assistance
(Betts 2009; Gottwald 2010). To UNHCR staff in particular, the notion of a “humanitarian
marketplace” in which the organization has to compete in order to retain its relevance for –
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and its support by – governments, rings true (for an inside view by a long-serving UNHCR
staff member, cf. Crisp 2009). While most scholars have emphasized the perceived threat to
UNHCR that arises from this increase in competition, there have also been instances in which
IOM worried about UNHCR initiatives. In particular, UNHCR’s initiative to address the
phenomenon of mixed migration in its afore-mentioned 10-point plan was initially not well-
received by IOM. A UNHCR staff member recounted:
“I think our motives where misunderstood and misread, I think IOM thought we were getting
into the migrant business, and were trying to muscle them out of the picture. (…) IOM still has
very mixed feelings about the 10 point plan, they see it as UNHCR’s plan, but now I think
they understand better our entry point – and our entry point is not migrants, it is the protection
of refugees. It’s not like we want to shake the trees to steal migrants from IOM.” (Interview
UNHCR1)
The statement illustrates both the competitive struggle over different sections of the “migrant
business”, and UNHCR’s strategic positioning within this business. The field of return in fact
constitutes an area where the IOM’s involvement can further UNHCR’s own goals while
allowing the agency to not become overtly engaged in activities that would blemish its
humanitarian identity and thereby undermine its moral authority to assess states’ conduct vis-
à-vis their migrant population. This leads UNHCR to support the IOM’s return activities. One
way of doing this is by convincing states to fund IOM return projects:
“Sometimes our operational involvement is to get other actors like the IOM to come into a
country and open a project for the return of non-refugees. So sometimes we are just lobbying
(...) states to provide resources to IOM.” (Interview UNHCR4)
Another way in which UNHCR supports the IOM while at the same time practicing – and
thereby strengthening – its role as a moral authority is by providing assessments of return
projects’ compatibility with international human rights law:
“In all situations we provide advice, and sometimes IOM refers cases to us where they are not
sure whether people are in need of international protection, so they may refer them to us and if
we say it’s fine, we don’t have a problem, then they go ahead.” (Interview UNHCR4)
It thus seems that for the time being, competition between the two organizations has given
way to cooperation and task-sharing. Given that there is a mismatch between its preferences
in the realm of return and its willingness to actively implement the measures necessary to
achieve these, UNHCR has chosen to focus on the complementary rather than on the
conflicting aspects of the IOM’s work and willingly promotes the expansion of IOM activities
in this field. This approach allows UNHCR to balance the demands of states with the moral
constraints arising from its identity as a humanitarian actor.
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This section has analyzed the role that three international organizations relevant to the realm
of migration – FRONTEX, IOM, and UNHCR – play in the implementation of migrant return.
Each of these three actors specializes in a different aspect of migrant return: While
FRONTEX facilitates forced returns, the IOM provides services that are explicitly framed as
alternatives to outright coercion. UNHCR does not normally become operationally involved
in the return of individuals not falling under its mandate, yet nonetheless plays an important
role in legitimizing the actions of other actors in this field. Besides these differences, there are
also clear parallels: All three actors regard the field of migrant return as an opportunity for
attracting state interest and funding, and more or less overtly advertise their services in the
field of return.
While at times in direct competition, the most striking feature of different international
service providers in the realm of return is their complementary nature that arises out of an
ongoing process of functional differentiation: In combination, the different agencies discussed
in this section offer a comprehensive set of alternative modes of return that can be tailored to
the needs of individual governments. Moreover, the gradual building up of return-specific
expertise and capacities within each individual organization leads to a situation in which
individual return initiatives are increasingly planned, initiated or funded at the international
level. Recent examples include the setting up of the Temporary Desk on Iraq (TDI) that grew
out of the GDISC network in 2009 and inter alia facilitates returns to Iraq,267 the initiation of
European Return Platform for Unaccompanied Minors (ERPUM) that draws on the EU
Action Plan on Unaccompanied Minors in 2011,268 and the founding of the Voluntary Return
European Network (VREN) by the IOM in 2012 that facilitates best practice exchange and
distributes information about funding opportunities for assisted voluntary returns.269 Rather
than being primarily overseen by states, these fora and joint initiatives are frequently initiated,
administered or funded by actors like the EU or the IOM, amounting to a genuinely
transnational sphere that is somewhat removed from the direct oversight of individual states.
7.3 Conclusion
This chapter has shown that the appearance of migrant return on the European and
international policy agenda can be traced back to the emergence of migration-specific
intergovernmental fora. Whereas during the 1980s, these fora served as venues for policy
267 Cf. European Parliament (2013: 15).
268 See http://www.migrationsverket.se/info/4597_en.html (last accessed 7 July 2013).
269 Cf. http://www.vren-community.org/ (last accessed 7 July 2013).
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harmonization between the governments of likeminded states, they have over time developed
a stronger focus on the exchange of concrete enforcement practices. Following the increasing
emphasis on migrant return in these intergovernmental fora, the topic entered the official EU
agenda during the late 1990s. This triggered a number of noteworthy policy developments
during the early 2000s, including the conclusion of EU-level readmission agreements,
political calls for enhanced return management in EU member states and EU candidate
countries, and the establishment of the EU Return Fund. The development of formalized
return channels and the availability of return-specific funding streams in turn created a
growing demand for implementation capacities among EU member states. This demand has in
turn led to the building up of return-specific expertise and capacities within European and
international agencies like the IOM, FRONTEX, and UNHCR. The proliferation of
international fora and bodies involved in the administration and implementation of in migrant
return resonates with ideas advanced by scholars of international regime complexity, in that
the international governance of migrant return can be described as an “overlapping regime”
(Aggarwal 1998; Keeley 1990; Rosendal 2001).
What are the consequences of this overlapping regime for domestic authorities’ efforts to
implement migrant return? Situated in an institutional environment in which they compete
over both material resources and the relevance their state constituencies accord to them, the
international actors discussed in section 7.2 have turned to actively advertising and promoting
their respective return services. Over time, this has given rise to a situation where the previous
primacy of return-specific service demands is giving way to supply-driven developments.
Beyond mere institutional competition, however, we also see complementary developments
and a process of functional differentiation: The different international actors discussed in this
chapter have turned to carving out their respective niches of specialized return services, i.e.,
by focusing on the facilitation of forced returns, offering assisted voluntary return schemes, or
acting as a normative authority in judging which forced returns are compatible with
international law. From the empirical data presented in this chapter it becomes clear that these
activities constitute the result of a strategic and proactive service development on the part of
IOs, rather than the outcome of path-dependent processes. Taken together, these different
elements amount to an international repository of migrant return practices (cf. chapter 2.3).
The international dimension of migrant return governance can be summarized as follows:
First, the international level provides opportunities for best practice exchange among nation
states in the realm of returns. Second, the European level allows for the pooling of political
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resources that in turn leads to more favorable outcome for European states trying to return
unwanted non-citizens. Third, EU-level funding, the sharing of resources under the auspices
of FRONTEX, and the availability of alternatives to forced returns through the IOM-
administered AVR programme all contribute to lessening the otherwise potentially prohibitive
cost of large-scale return initiatives and make returns more cost-effective. Lastly, the
involvement of UNHCR in migrant return introduces an important normative safeguard, yet at
the same time provides a stamp of approval for state-induced returns of individuals that do not
fall under the agency’s mandate.
While the international level’s contribution to the implementation of migrant return can be
summarized under these four broad categories, its most significant contribution arguably
arises out of the interplay of these different elements. Beyond allowing for a reduction in the
material cost of return implementation, the international level also serves to ensure the
compatibility of return enforcement with domestic governments’ liberal identity. The material
and ideational resources that different international actors have to offer unfold their full
potential in their interaction with one another: It is due to the existence of a sophisticated
returns infrastructure at the international level that domestic actors can draw on whenever
politically opportune that migrant return is becoming increasingly normalized, and features on
domestic policy agendas alongside efforts to control entry. Alter and Meunier (2009) point to
the multiple possible outcomes of regime complexity. In the field of migrant return, the
existence of multiple actors sharing the different return-related tasks ultimately serves
national governments’ interests. Overall, control tightens: While there is no global migration
agency, the closer cooperation between existing agencies allows for a pooling of information
and greater enforcement capacities. It follows that the institutionalization of migrant return
services at the international level can compensate for a lack of institutional structures at the
domestic level.
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8. Summary and Outlook: The Depoliticization and
Institutionalization of Migrant Return
In a 1977 House of Commons debate, a British Conservative MP spoke up against early
manifestations of intrusive migration controls aimed at resident non-citizens:
“In New York there is an integrated system of immigration control which incorporates the
detection of offences and the judicial disposal of offenders. Both are dealt with under the same
roof. At the top of the building is what is called a "facility" where people who are arrested are
kept in detention pending deportation. One hopes that we shall never come to that.”270
This statement is a striking reminder of both the principled rejection of intrusive migration
controls that characterized British public discourse during the 1970s, and of the change in the
country’s treatment of its immigrant population over the course of the past three decades: By
now, the previously dystopian vision of integrated deportation facilities reads like a fairly
accurate account of the extensive and largely privatized British detention estates and the UK
Border Agency’s Department of Removals.
Due to a recent political climate that views immigration in a relatively positive light, German
authorities currently exercise more restraint in return enforcement than their British
counterparts. However, my data indicates that their ability to implement migrant returns has
also increased over time. In case the public mood changes and electoral pressures for large-
scale return enforcement resurface, German authorities are now better equipped to meet these
demands than during earlier decades.
While all migration control measures restrict individuals’ freedom of movement, return-
related policies are particularly exclusionary in that they pursue the physical exclusion of
resident non-citizens, i.e., of individuals towards whom liberal democratic governments hold
certain duties of care and protection. Forced returns therefore create a tension between
domestic governments’ control and law enforcement objectives on the one hand, and liberal
democratic states’ rights-based identities on the other hand. Based on this observation, I have
argued that it is worthwhile to move beyond the existing piecemeal studies of deportations or
assisted voluntary return schemes, and instead consider state-induced migrant return as a
policy field in its own right. This serves a twofold purpose: First, the newly conceptualized
field of migrant return policy serves as a test-bed for explanatory accounts developed in the
neighboring fields of entry and integration policies. Second, it allows for an investigation of
270 MP Ivor Stanbrook, House of Commons Debate, 24 June 1977, vol 933 cc1995-2040.
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the mechanisms through which domestic authorities in liberal democratic states reconcile
restrictive migration control objectives with their rights-based identities.
8.1 Empirical findings
Divergent trends in return-related legislation and migrant return implementation
The empirical part of this dissertation started out with a stock-taking exercise of return-related
developments in two liberal democracies within which migration-related topics have a high
degree of political salience – the UK and Germany. In order to trace trends in return-related
legislation and in the implementation of migrant return, I developed both a typology of legal
provisions pertaining to non-citizens’ security of residence, and a measure for the efficiency
of return implementation. My analysis brought to light two contravening trajectories that hold
across both countries: While over time, return-related legislation has become more inclusive,
in that non-citizens’ access to secure residence titles has become easier and their protection
against expulsion stronger, the implementation of migrant return has become more restrictive,
in that a greater share of unwanted non-citizens is effectively returned.
The observed liberalizing trend in legislation matches the expectations of the so-called liberal
constraints hypothesis: Due to the influence of both international law and domestic courts,
legal provisions pertaining to non-citizens’ security of residence have become more inclusive.
This liberalizing trend is stronger in Germany, a country with a traditionally strong judiciary
that is moreover part of the full EU migration acquis, and has recently stalled in the UK
where courts hold a traditionally weaker position and where EU-level migration legislation is
not binding, but instead subject to an opt-in/opt-out arrangement.
My analysis of the developments in migrant return implementation shows a long-term
restrictive trend in both countries under investigation that is more pronounced in the UK than
in Germany. Changes in the efficiency of migrant return correlate with changes in the strength
of far-right opposition. Moreover, changes in absolute returns correlate with changes in the
number of new asylum applications in both the UK and Germany. The observed correlations
therefore identify non-partisan electoral pressure as a likely trigger for domestic authorities
efforts to step up return implementation. They do not, however, account for the overall
restrictive trend in return enforcement over time, and therefore leave the apparent increase in
domestic authorities’ capacity to enact migrant returns unexplained. For this reason, I went
beyond an investigation of the factors triggering the individual instances of change in return
implementation, and turned to the mechanisms underlying this long-term restrictive trend.
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Depoliticization and institutionalization of migrant return
In contrast to accounts that consider state capacity in wealthy liberal democracies a given, my
research points to the variegated nature of obstacles to the implementation of restrictive policy
objectives, and provides a differentiated account of domestic authorities’ strategies for
overcoming these obstacles. Based on a longitudinal qualitative analysis of return-related
parliamentary documents in the UK and German that was complemented by semi-structured
interviews with domestic and international authorities working in the field of migrant return, I
identified depoliticization and institutionalization as two key mechanisms that have over the
course of the past four decades enhanced domestic authorities’ capacity to implement returns.
On the one hand, I observe a long-term shift in discourse: While during the 1970s and early
1980s, questions of state-induced migrant return were primarily discussed in normative terms,
this later gave way to a problem-solving approach that focused on the institutional and
practical rather than on the normative obstacles to migrant return. This reframing of migrant
return as a largely technical challenge of law enforcement went hand in hand with a wide
range of policy innovations. These innovations have isolated unwanted non-citizens and
thereby prevented them from accruing social rights to belonging, and have softened return
enforcement practices and thereby overtly brought migrant return in line with basic human
rights standards. Examples of the former include the expansion of detention capacities,
restrictions on freedom of movement, and work prohibitions. Examples of the latter include
an increasing reliance on so-called assisted voluntary returns in order to avoid physical
coercion, enhancing the safety of forced returns through improved gagging devices, and
ensuring that unaccompanied minors reach safe reception centres upon return. Taken together,
both the isolating and the humanizing efforts serve to conceal the fundamentally normative
questions underlying state-induced migrant return, and therefore amount to a gradual process
of depoliticization, in the sense that they remove the topic of return from public contestation.
This has taken place equally in both countries included in this study.
On the other hand, domestic authorities’ ability to (efficiently) implement migrant return is
enhanced through the building up of return-specific administrative and operational structures
that go beyond mere capacity-building exercises and amount to processes of
institutionalization (cf. Peters 2014). My analysis of developments in the UK and Germany
indicates that a sustained demand for return-related services is a prerequisite for this: These
services are more likely to become locked into stable institutional structures when they are in
continuous demand than if they are limited to one-off policy initiatives. The former is given in
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the UK, where during the late 1990s, a sudden increase in asylum applications under a centre-
left government increased pressure by the mainstream right to an extent that the government
decided to introduce quantitative return targets. The ensuing “politics of numbers” has since
then exerted continuous pressure on domestic authorities to deliver ever higher numbers of
state-induced returns, leading to an ever-expanding range of groups targeted for return.
Continuous demand for return-related services subsequently led to the establishment of
dedicated institutional structures within the UK Border Agency. These structures in turn
facilitate the strategic use of synergies between different return-related policy tools, most
prominently between forced and assisted voluntary returns. In Germany, where there was no
equivalent combination of a centre-left government being in power during a time of
increasing unwanted immigration, demand for migrant return has remained much more
episodic. While my analysis of the German case study uncovered a similarly broad array of
return-related policy innovations as present in the UK, each of which was developed in
response to a specific return implementation challenge, these have not become
institutionalized in form of a dedicated return bureaucracy. The process-tracing exercise
carried out in chapter 5 and 6 thus qualifies the results of the statistical analysis in chapter 4:
While the explanatory power of the strength of extreme right opposition is limited due to the
overall low levels of electoral support for extreme right parties in the UK and Germany, my
analysis indicates that the specific political constellation of a centre-right opposition during a
time of rising asylum inflows increases the pressure on governments to step up their return
enforcement efforts. Beyond this, my analysis of return-related parliamentary debates
indicates that the international level is less prevalent in discussions focusing on obstacles to
return enforcement than in those highlighting solutions for overcoming these obstacles. This
insight led me to investigate in more detail on the role of international actors in state-induced
migrant return.
The role of international actors in migrant return
Due to the two countries’ different degrees of institutionalization of state-induced migrant
return, British and German domestic capacities to implement migrant return differ. This
difference in domestic capacity, however, is partially compensated by the involvement of
international actors. Over a decade ago, Guiraudon and Lahav observed a shifting upwards of
migration control to international actors, yet noted that this phenomenon was in its infant state
(Guiraudon/Lahav 2000: 180). This dissertation has substantiated their claim with novel
empirical evidence: International actors play a crucial role in domestic authorities’ efforts to
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implement migrant return, e.g. by providing alternatives to forced return and allowing for the
pooling of political and material resources. Throughout the past two decades, different
domestic governments have repeatedly drawn on the return-related services of international
actors. This adds up to the type of sustained demand necessary for triggering the development
of stable institutional structures. Consequently, both administrative and operational capacities
that facilitate the implementation of migrant return have evolved at the international level,
amounting to an international repository of migrant return practices and expertise. While
Germany’s domestic institutions in the realm of migrant return are less advanced than those in
the UK (which for example obstructs the systematic use of synergies between assisted
voluntary and enforced returns), recent developments at the international level ensure that
German authorities nonetheless have access to a sophisticated return infrastructure that
comprises both administrative and operational capacities.
Beyond improving domestic authorities’ capacity to implement returns, my findings indicate
that the building up of a dedicated return infrastructure at the international level has triggered
an additional dynamic: Individual international agencies, most prominently the EU Border
Agency FRONTEX, the International Organization for Migration (IOM) and the UN High
Commissioner for Refugees (UNHCR) have noted states’ growing demand for return-related
services. Situated in a competitive institutional environment, they have responded in an
entrepreneurial fashion, i.e., by proactively offering their services and by advertising a further
expansion of states’ return initiatives. Beyond this notion of competition that has been
highlighted by other authors, I find evidence of a functional differentiation that amounts to a
complementary rather than a conflictive set-up: FRONTEX, the IOM and UNHCR have each
carved out their respective niches of specialized return services, i.e., by focusing on the
facilitation of forced returns, offering assisted voluntary return schemes, and acting as a
normative authority in judging which forced returns are compatible with international law.
Accommodating control objectives within an overall liberalizing environment
Gibney notes that “The expulsion of individuals from liberal democratic states is not a
frictionless process; it is complicated by the actions of those eligible for deportation, the
limitations of government enforcement capacity and the existence of important liberal
norms.” (Gibney 2008: 154). In line with this, I have argued that political will is a necessary
but not a sufficient factor for explaining the observed restrictive trend in migrant return: For
effecting an increase in return efficiency, both political will and state capacity need to be
given. In this dissertation, I have identified strong right-wing opposition as the most salient
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trigger for the political will to toughen up the implementation of return, and have provided an
account of how long-term processes of depoliticization and institutionalization led to a
gradual increase in state capacity to act upon this will. In combination, these two aspects
account for the observed changes in return efficiency set out in chapter 4.
It is important to note that my findings do not amount to a wholesale rejection of the
liberalizing trajectory emphasized by postnationalist accounts of membership and citizenship
rights (Jacobson 1996; Soysal 1994), and by recent studies into the power of global liberal
norms in shaping domestic policy decisions (Triadafilopoulos 2012). Instead, I provide
empirical evidence of this liberalizing trajectory in one policy dimension (i.e., in legislation
pertaining to non-citizens’ security of residence), but complement this with an account of a
restrictive countertrend in policy implementation that unfolds at the same time. The parallel
presence of these two contravening trends highlights domestic governments’ ability to
accommodate their control objectives within an overall liberalizing environment.
This insight challenges Ellermann’s more optimistic account of irregular migrants’ powers of
resistance against expulsion (Ellermann 2010). Like Ellermann, I take into account the
considerable obstacles that domestic authorities face in their pursuit of coercive return.
However, my analysis goes a step further in investigating the techniques by which many of
these obstacles are overcome. The importance of this contribution lies in the fact that it is
backed up by novel data on state-induced migrant return over time: Analyses focusing on
individual points in time lack criteria for assessing whether migrants’ power of resistance or
states’ power to overcome their resistance is more formidable. In contrast to this, the long-
term restrictive trend in return implementation that I have shown in chapter 4 indicates that
despite an increase in non-citizens’ legal security of residence, domestic authorities have
succeeded in retaining a maneuvering space that allows them to respond to electoral demands
for more restrictive migration control.
8.2 Outlook: The rise of temporal over spatial control
In recounting a core insight of historical institutionalism, Zysman notes that “the definition of
interests and objectives is created in institutional contexts and is not separable from them
(Zysman 1994: 244). Along similar lines, social constructivists have highlighted the mutually
constitutive nature of institutions and interests (Martin/Simmons 2013: 336). Viewed from
this perspective, the capacity-building efforts and subsequent building up of stable domestic
and international implementation structures described in this dissertation have implications
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beyond allowing for greater efficiency in state-induced returns. Instead, the fact that the
implementation of legal return obligations is more feasible now than it used to be in the past
opens up new avenues for policy making: Whereas earlier temporary labour recruitment
schemes became discredited partly because their temporary nature could not be enforced
(Castles 1986), the new feasibility of return enforcement may put similar schemes back on
domestic authorities’ menu of legitimate policy options.
There is indicative evidence that this is indeed taking place. Various authors have recently
pointed out the rise of new guest worker programmes (Ruhs/Martin 2008; Castles 2006;
Rajkumar et al. 2012). Furthermore, in my own research, while focusing on questions of
return, I repeatedly encountered references to newly established or planned temporary labour
migration schemes. Many of these schemes feature under the label “circular migration”, a
term first introduced in a strategy paper presented by Wolfgang Schäuble and Nicolas
Sarkozy during an informal meeting of the interior ministers of the six largest EU member
states in 2006 (Angenendt 2007). A year later, the European Commission issued a
communication that linked the notion of circular migration to development policy. The
communication proposed a number of “incentives (…) to promote circularity”, among these
“a written commitment by migrants to return voluntarily to their countries of origin once their
contract expires”, and “the conclusion and implementation of readmission arrangements to
ensure the effective return of the national in the case of an illegal stay within EU territory”
(European Commission 2007a). These provisions indicate what a German interview
respondent referred to as the strong return objective of circular migration schemes (“Der
Rückkehrgedanke ist sehr stark”) (interview BAMF1). Respondents at the International
Labour Organization (ILO) confirmed that they witness a renewed interest in temporary
labour migration under the label circular migration (interviews ILO1, ILO3). Emphasizing
that the differences between these schemes and traditional guest worker programmes are
negligible, they called into question the appropriateness of the label circular migration:
“Of course there is a return or at least move-on expectation – perhaps that the innovation with
the circular migration schemes, it doesn’t have to be return, it’s a move-on expectation – as
long as you get out of here when we don’t need you anymore.” (Interview ILO3)
This is in line with a recent report by the UK Home Office that states that the UK government
is open to circular migration schemes, provided they are “compatible with the UK’s
commitment to limit net migration (…), and clarify how temporary routes to work and study
may help facilitate the circular return of migrants” (Pendry 2011: 53).
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Developed countries’ continuous demand for cheap foreign labour persists (Winters et al.
2003), as do the migratory movements triggered by this demand. At the same time, local
populations in countries of destination are unwilling to share the benefits afforded to them by
social welfare systems. Given the trend of an extension of rights that were previously
restricted to citizens to long-term residents, this creates a tension that can only be resolved
through an emphasis on temporariness and return (Vertovec 2007: 7): It is through upholding
strong and credible return expectations that governments in contemporary liberal democracies
can legitimately withhold access to important societal resources from non-citizens. The
increasing feasibility of migrant return implementation set out in this dissertation allows for
this, and therefore opens up a new space for temporary and precarious residence titles that run
counter to the liberalizing trend in legal provisions pertaining to non-citizens’ security of
residence that we have witnessed over the past decades. What this outlook points towards is a
classic feedback effect of policies affecting politics (cf. Mulvey 2010; Ingram et al. 2007: 95;
Pierson 1993), i.e., an instance in which policy developments in the realm of migrant return
may over time influence political actors’ maneuvering space on questions pertaining to
integration and citizenship rights.
While scholars highlighting the resonance of liberal norms with liberal democratic states offer
important insight into the mechanisms through which ideas shape policies, they tend to
neglect individual states’ corresponding power to reshape the implicit international consensus
on which these norms are based. What is considered normal practice in every single self-
identified liberal democracy has an impact on the scope of legitimate policy options among
the peer group of liberal democracies. Due to the dynamic and changeable nature of this
consensus on legitimate policy options, the stepping up of return-related efforts by influential
states has implications far beyond their respective domestic context.
Overall, this dissertation has accounted for the broader normative shift inherent in the
progressive normalization of state-induced migrant return as one policy tool amongst others.
The UK’s most recent focus on the return of unaccompanied minors (that arguably constitute
the group most thoroughly protected by international law) indicates the extent of this shift. If
we follow Triadafilopoulos in treating broader global norms and ideas as resources
influencing domestic politics (Triadafilopoulos 2012: 16), this has far-reaching implications
for the prospects of future immigrants. The strict enforcement of temporal limitations that this
shift allows for matches the requirements of our times where human mobility is cherished due
to a continuous need for foreign labour, yet is accompanied by little societal will to integrate
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large numbers of newcomers. While entry may be facilitated, permanent residence –
constituting the presumed endpoint of all return expectations – thus remains carefully
guarded, ensuring that only those deemed worthy by the state attain permanent membership in
the society. The ensuing scenario can be described as a rise of temporal over spatial control,
in that the focus of control lies no longer on physical access to the territory, but rather on the
length of residence and the entitlements this encompasses.
8.3 Theoretical implications and avenues for further research
My research contributes both to the study of migration policies, and to the field of
International Relations. Within the migration studies literature, my conceptualization of
migrant return as an independent policy field alongside entry- and integration-related policies
allows for a more differentiated analysis of the interplay between the different subfields of
migration policy. This opens up the possibility to compare trends in all three fields, and to
investigate the reasons for potentially divergent trajectories. Are policy developments in all
three fields driven by the same or by different factors? Do domestic governments strategically
counterbalance liberalizing concessions in one field through the showcasing of restrictive
controls in another field, e.g. when inclusive integration policies go along with strengthened
border controls, or when facilitated entry provisions are complemented by restrictive return
enforcement?
With regard to the ongoing debate between proponents of the liberal constraints hypothesis
and proponents of the national resilience hypothesis, my dissertation suggests that both
accounts may have different domains of applicability, and that it is therefore useful to
carefully differentiate between the realms of policy formulation and policy implementation.
Beyond this, the broader contribution of this dissertation arguably lies in transcending the
notion that these two competing accounts are mutually incompatible. Instead of pitting them
against each other in an irreconcilable either/or scenario in which evidence of the explanatory
power of one set of factors automatically calls into question the explanatory potential of the
alternative set of factors, my research highlights the relational – and consequently interrelated
– nature of both concepts: The notion of liberal constraints is only meaningful in the presence
of political preferences or policy choices that are constrained, whereas the notion of national
resilience implies the existence of factors in response to which national political processes can
meaningfully be described as resilient. My findings indicate that studying the interaction of
both concepts allows for valuable insights into the political dynamics underlying migration-
related policy processes in liberal democracies. Further, my findings highlight the dynamic
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and changeable nature of so-called liberal constraints: Given that they are based on an implicit
liberal consensus that is subject to constant renegotiation, they should be considered dynamic
factors rather than stable empirical entities “out there”.
Beyond raising these broader questions, my empirical insights give rise to theoretical
propositions that can be tested in future large-n studies. Across a larger set of cases, does it
hold that states’ capacity to implement migrant return has increased over time? Does
membership in relevant international organizations (IOs) increase domestic governments’
ability to implement migrant returns? Are strictly temporary status arrangements, whether for
labour migrants or for asylum seekers, becoming more wide-spread? Lastly, future large-n
research in the field of migrant return should take into account additional factors that have not
been considered in this dissertation. Examples of potentially salient factors for future case
selection include modern welfare state provisions, levels of unemployment, or national
migration histories.
Within the discipline of International Relations, my dissertation contributes to our
understanding of the interplay between the domestic and the international level in normatively
charged policy fields. While acknowledging the norm-building power of international
organizations, my findings call into question accounts that assume a uniformly liberalizing
trajectory of the international level. Instead, they highlight the ambivalent nature of IOs that
can both constrain and enable domestic actors in their pursuit of restrictive policy objectives,
and, via policy feedback effects, may be implicated in a broader illiberal trajectory. Second,
my dissertation highlights the independent agency of IOs. This calls for further research into
genuinely transnational (rather than state-driven) policy initiatives in the field of migration
and beyond, and directs our attention to patterns of interaction between different international
actors: In line with the core insight of complexity studies, my findings of international actors’
role in the governance of migrant return indicate that “understanding units does not sum up to
the whole and that the dynamics of the whole shape the behavior of units and sub-parts”
(Alter/Meunier 2009: 15). While the relevance of IO competition has been pointed out before,
my findings go beyond this in that they point to dynamics of complementariness, and
therefore link in with current IR debates on how functional differentiation at the international
level emerges and changes over time (Albert et al. 2013).
Taken together, these two IR-specific contributions speak to recent calls for research into the
spread of illiberal norms (Landolt 2007; Checkel 2013) – a field that has so far been
overshadowed by the extensive literature on liberal norm diffusion (cf. among others Hyde
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2011; Risse et al. 2013; Sarfaty 2007; Risse et al. 1999; Finnemore/Sikkink 1998;
Keck/Sikkink 1998; Simmons et al. 2006). Existing accounts of norm diffusion rely either on
the presence of transnational civil society actors that act as norm entrepreneurs, or on states’
international reputational gains that come with an overtly liberal identity. Neither of these two
factors is likely to apply in the case of illiberal norm diffusion. My empirical findings on the
role of international actors in the depoliticization and institutionalization of migrant return
may therefore serve as building blocks for developing a theory of open-ended normative
change that instead focuses on the role of practices and operational capacities.
8.4 Conclusion
Menz states “Whoever claimed that the state is ‘retreating’ has obviously never studied
migration policy. Control over access, in the sense of both territory and entitlement, remain
central state functions, even true of the radically redesigned neoliberalized twenty-first
century competition state” (Menz 2009: 257). Based on my findings, I subscribe to this
statement. However, beyond merely adding empirical evidence of states’ continuous
migration control powers, I have identified the mechanisms underlying states’ apparent
resilience to broader liberal norms in their implementation of migrant return: Recent
successes in British and German governments’ efforts to implement migrant returns can be
traced back to long-term processes of institutionalization and depoliticization. While the
former enhances states’ operational capacities to implement migrant return, the latter removes
related questions from public contestation and lessens the traction of so-called liberal
constraints. Jointly, both mechanisms have gradually shifted state-induced migrant return
from the realm of exceptional politics to the realm of normal politics. International actors play
a crucial role in both processes. Contrary to common assumptions about elements of
international governance undermining traditional state sovereignty, countries like the UK and
Germany therefore retain their control over migration due to rather than in spite of the
increasing prominence of international actors in the governance of migration.
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Annex I: List of interviews
No. Organization Place Date Format Interview
code
1 IOM Headquarters
Returns Division
Geneva 2 February 2010 Face-to-face
interview
IOM1
2 IOM Headquarters
Legal Affairs Division
Geneva 2 February 2010 Face-to-face
interview
IOM2
3 IOM Headquarters
Returns Division
Geneva 2 February 2010 Face-to-face
interview
IOM3
4 IOM Headquarters
Labour Migration
Division
Geneva 2 February 2010 Face-to-face
interview
IOM4
5 IOM Headquarters
Donor Relations
Division
Geneva 5 February 2010 Face-to-face
interview
IOM5
6 IOM Headquarters
Labour Migration
Division
Geneva 5 February 2010 Face-to-face
interview
IOM6
7 IOM Headquarters
Europe Division
Geneva 11 February
2010
Face-to-face
interview
IOM7
8 IOM Headquarters
Evaluations Unit
Geneva 11 February
2010
Face-to-face
interview
IOM8
9 IOM Country Office
Germany
Nuremberg 15 November
2011
Face-to-face
interview
IOM9
10 IOM Country Office
UK
London 6 March 2012 Face-to-face
interview
IOM10
11 UNHCR Headquarters
Division of
International Protection
Geneva 3 February 2010 Face-to-face
interview
UNHCR1
12 UNHCR Regional
Office
Legal Division
Brussels 8 February 2010 Telephone
interview
UNHCR2
13 UNHCR Headquarters
Europe Bureau
Geneva 8 February 2010 Face-to-face
interview
UNHCR3
14 UNHCR Headquarters
Focal Point for Asylum
Migration
Geneva 10 February
2010
Face-to-face
interview
UNHCR4
15 UNHCR Headquarters
Policy Development
and Evaluation Service
Geneva 10 February
2010
Face-to-face
interview
UNHCR5
16 ILO Headquarters
International Migration
Programme
Geneva 3 February 2010 Face-to-face
interview
ILO1
17 ILO Headquarters
International Migration
Programme
Geneva 4 February 2010 Face-to-face
interview
ILO2
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No. Organization Place Date Format Interview
code
18 ILO Headquarters
International Migration
Programme
Geneva 9 February 2010 Face-to-face
interview
ILO3
19 BAMF
Research Division
Nuremburg 14 November
2011
Face-to-face
interview
BAMF1
20 BAMF
Asylum Division
Nuremburg 14 November
2011
Face-to-face
interview
BAMF2
21 BAMF
International Tasks and
Returns Division
Nuremberg 15 November
2011
Face-to-face
interview
BAMF3
22 German Federal Police
Analysis and Strategy
Centre Illegal Migration
Potsdam 20 January 2012 Face-to-face
interview
GER1
23 Regional Foreigners‘
Office
Returns Division
Berlin 18 April 2012 Face-to-face
interview
GER2
24 BAMF
International Tasks and
Returns Division
Nuremberg 25 April 2012 Written
response
GER3
25 Federal Working Group
Return (AG Rück)
Hannover 30 April 2012 Face-to-face
interview
GER4
26 German Federal
Ministry of the Interior
Returns Division
Berlin 23 July 2012 Written
response
GER5
22 UKBA
Removals Division
Croydon 5 March 2012 Face-to-face
interview
UK1
24 UKBA
Removals Division
Croydon 8 March 2012 Face-to-face
interview
UK2
25 UKBA
Removals Division
Croydon 8 March 2012 Face-to-face
interview
UK3
26 Refugee Action
Choices Programme
London 9 March 2012 Face-to-face
interview
UK4
29 FRONTEX Warsaw 1 February 2013 Telephone
interview
FRONTEX1
30 FRONTEX Warsaw 1 March 2013 Telephone
interview
FRONTEX2
31 ERPUM Stockholm 1 March 2013 Telephone
interview
INT1
32 European Commission
DG Home Affairs,
Border Management
and Return Policy
Brussels 16 April 2013 Telephone
interview
INT2
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Annex II: Statistical data on asylum and state-induced migrant return
Germany
Year New asylum
applications271
Negative asylum
decisions272
Forced
returns273
Assisted
voluntary
returns274
Total returns
(forced and assisted
voluntary)
1977 16410 n/a 7852 0 7852
1978 33136 n/a 8715 0 8715
1979 51493 n/a 10868 137 11005
1980 107818 n/a 9980 2316 12296
1981 49391 n/a 9513 4291 13804
1982 37423 n/a 9837 6962 16799
1983 19737 n/a 10590 7698 18288
1984 35278 n/a 9022 6383 29128
1985 73832 n/a 7662 5404 13066
1986 99650 n/a 8210 9492 17702
1987 57379 n/a 7647 9473 17120
1988 10376 n/a 9986 9266 19252
1989 121315 n/a 8200 10915 24465
1990 193063 116268 10580 10442 21122
1991 256112 128820 13668 10636 24004
1992 438191 163637 19821 13856 33677
1993 322599 347991 47070 17313 64383
1994 127210 238386 53043 17488 70551
1995 127937 117939 36455 11501 48956
1996 116367 126652 31761 18082 49843
1997 104353 101886 38205 76087 114292
1998 98644 91700 38479 102359 140838
1999 95113 80231 32929 47699 80628
2000 78564 61840 35444 67953 103397
2001 88287 55402 27902 12851 40753
2002 71127 78845 29036 11691 40727
2003 50563 63002 26487 11588 38075
2004 35607 38599 23334 9893 33227
2005 28914 27452 17773 7448 25221
2006 21029 17781 13894 5757 19651
2007 19164 12749 9617 3437 13054
2008 22085 6761 8394 2799 11193
2009 27649 11360 7830 3107 10937
2010 41332 27255 7558 4480 12038
2011 45741 23717 7917 6319 14236
2012 64539 30700 7651 7546 15197
Table by the author. n/a stands for missing value.
271 Data for the years 1977-2011 from BAMF (2012: 11), for the year 2012 from BAMF (2013: 3). In line with
these official statistics, the numbers up till the year 1994 comprise both new and repeated claims for asylum,
whereas those from 1995 onwards only comprise new claims.
272 Data for the years 1990-2003 from Schönwälder (2004: 32), for the years 2004-2012 from BAMF (2013: 8).
273 Data for the years 1977-1989 directly from Antje Ellermann, for the years 1990-2006 from BMI (2007: 151),
for the years 2007-2012 directly from the German Federal Police.
274 Data for the years 1979-2011 from IOM (2011a: 27), for the year 2012 directly from the IOM Germany
office.
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United Kingdom
Year New asylum
applications275
Negative asylum
decisions276
Forced
returns277
Assisted
voluntary
returns278
Total returns
(forced and assisted
voluntary)
1979 n/a n/a 1382 178 1560
1980 2352 n/a 1872 131 2003
1981 2425 n/a 946 139 1085
1982 4223 n/a 863 251 1114
1983 4296 n/a 1365 152 1517
1984 4171 n/a 1545 144 1689
1985 4389 n/a 1665 81 1746
1986 4266 n/a 1880 99 1979
1987 4256 n/a 2700 118 2818
1988 3998 n/a 2961 89 3050
1989 11640 n/a 4500 108 4608
1990 26205 n/a 4330 85 4415
1991 44840 n/a 5600 93 5693
1992 24605 18465 6100 84 6184
1993 22370 10690 6080 95 7175
1994 32830 16500 5210 91 5301
1995 43965 21300 5080 103 5183
1996 29640 31670 5470 154 5624
1997 32500 28945 6610 0 6610
1998 46015 22315 7315 0 7315
1999 71160 12300 6435 48 6483
2000 80315 77015 7823 548 8371
2001 71025 89310 10289 1207 11496
2002 84130 55130 14204 1175 15379
2003 49405 53865 19634 2392 22026
2004 33960 40465 22277 2714 24991
2005 25710 22655 23949 3655 27604
2006 23610 16460 21322 6200 27522
2007 23430 16030 21182 4157 25339
2008 25930 13505 21305 4297 25602
2009 24487 17545 19569 4944 24513
2010 17916 15066 20850 4541 25391
2011 19865 11731 22650 3180 25830
2012 21785 10853 20867 3699 24566
Table by the author. n/a stands for missing value.
275 Data for the years 1980-1985 , for the years 1986-1991 from Cohen (1994: 95), for the years 1995-1999 (UK
Home Office 2004: 42), for the years 2000-2005 (UK Home Office 2010: 65), for the years 2006-2012 from UK
Home Office (https://www.gov.uk/government/publications/data-tables-immigration-statistics-october-to-
december-2012, last accessed 15 September 2013).
276276 Data for the years 1992-1994 from Hansard parliamentary records, for the years 1995-1999 (UK Home
Office 2004: 42) , for the years 2000-2005 (UK Home Office 2010: 65), for the years 2006-2012 from UK Home
Office (https://www.gov.uk/government/publications/data-tables-immigration-statistics-october-to-december-
2012, last accessed 15 September 2013).
277 Data for the years 1979-1992 from Cohen (1994: 61), for the years 1993-2003 from (UK Home Office 2004:
73), for the years 2004-2009 (UK Home Office 2010: 75), for the years 2010-2012 directly from UKBA.
278 Data for the years 1979-1998 from Hansard parliamentary records, for the years 1999-2010 directly from
IOM UK, for the years 2011-2012 directly from UKBA.
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Annex III: Readmission agreements
German readmission agreements
Country Type of agreement Entry into force
Denmark Bilateral readmission agreement 1954
Sweden Bilateral readmission agreement 1954
Norway Bilateral readmission agreement 1955
Benelux countries Bilateral readmission agreement 1966
Benelux, Italy, France,
Poland, Germany
Multilateral readmission
agreement
1991
Romania Bilateral readmission agreement 1992 (agreement on
readmission of stateless
persons added in 1999)
Poland Bilateral readmission agreement 1994
Czech Republic Bilateral readmission agreement 1995
Vietnam Bilateral readmission agreement 1995
Switzerland Bilateral readmission agreement 1994
Hungary Bilateral readmission agreement 1997
Bosnia and Herzegovina Bilateral readmission agreement 1997
Croatia Bilateral readmission agreement 1997
Austria Bilateral readmission agreement 1998
Morocco Bilateral readmission agreement 1998
Estonia Bilateral readmission agreement 1999
Latvia Bilateral readmission agreement 1999
Algeria Bilateral readmission agreement 1999
Lithuania Bilateral readmission agreement 2000
Hong Kong Bilateral readmission agreement 2001
Serbia Bilateral readmission agreement 2003
Slovakia Bilateral readmission agreement 2003
Albania Bilateral readmission agreement 2003
Macedonia Bilateral readmission agreement 2004
South Korea Bilateral readmission agreement 2005
France Bilateral readmission agreement 2005
Bulgaria Bilateral readmission agreement 2006
Georgia Bilateral readmission agreement 2008
Armenia Bilateral readmission agreement 2008
Syria Bilateral readmission agreement 2009
Kosovo Bilateral readmission agreement 2010
India Bilateral readmission agreement Under negotiation
Table by the author. Sources: German Federal Ministry of the Interior and the Return
Migration and Development Platform at the European University Institute.
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UK readmission agreements and memoranda of understanding (MoU)
Country Type of agreement Entry into force
Afghanistan Tripartite MoU with UNHCR 2002
Romania Bilateral readmission agreement 2004
Bulgaria Bilateral readmission agreement 2004
Azerbaijan MoU 2004
China MoU 2004
Vietnam MoU 2004
Nigeria MoU 2004
Iraq MoU 2005
Jordan MoU 2005
Albania MoU 2005
Libya MoU 2005
Lebanon MoU 2005
Switzerland Bilateral readmission agreement 2006
Burundi MoU 2007
Algeria MoU 2007
Somalia MoU 2007
Angola MoU 2007
Djibouti MoU 2008
Rwanda MoU 2008
Ethiopia MoU 2008
France Administrative agreement 2009
Morocco MoU 2011
South Korea Bilateral readmission agreement 2012
Kuwait MoU 2012
Tunisia MoU Under negotiation
Egypt MoU Under negotiation
Table by the author. Source: The Return Migration and Development Platform at the
European University Institute.
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EU readmission agreements and mobility partnerships
Country Type of agreement Entry into force
Hong Kong EU readmission agreement 2004
Macao EU readmission agreement 2004
Sri Lanka EU readmission agreement 2005
Albania EU readmission agreement 2006
Russian Federation EU readmission agreement 2007
Bosnia and Herzegovina EU readmission agreement 2008
Macedonia EU readmission agreement 2008
Montenegro EU readmission agreement 2008
Moldova EU readmission agreement 2008
Serbia EU readmission agreement 2008
Ukraine EU readmission agreement 2008
Cape Verde Mobility partnership 2008
Moldova Mobility partnership 2008
Kazakhstan EU readmission agreement 2009 (signed, not yet entered into
force)
Georgia Mobility partnership 2009
Pakistan EU readmission agreement 2010
Georgia EU readmission agreement 2011
Armenia Mobility partnership 2011
Azerbaijan Mobility partnership 2013
Morocco Mobility partnership 2013
Turkey EU readmission agreement 2013 (signed, not yet entered into
force)
Table by the author. Sources: German Federal Ministry of the Interior and European
Commission.
252
Annex IV: Summary of dissertation results
The dissertation investigates trends in the formulation and implementation of migrant return
policies in the United Kingdom and Germany between the early 1970s and 2012, and
investigates the factors and mechanisms underlying the observed changes over time. In a first
step, my analysis brings to light two contravening trajectories: While over time, return-related
legislation has become more inclusive, in that non-citizens’ access to regularization and
permanent residence has become easier in both countries under investigation, the
implementation of migrant return has become more restrictive, in that a greater share of
unwanted non-citizens is returned. In a second step, I show that while individual instances of
restrictive return implementation are triggered by domestic electoral pressure, the overall
restrictive trend in migrant return implementation that I observe constitutes the outcome of a
long-term process of depoliticization and institutionalization. Depoliticization strategies serve
to counteract the normatively charged nature of migrant return and remove related questions
from public contestation. Processes of institutionalization, on the other hand, create
administrative and operational capacities dedicated to migrant return, and therefore facilitate
return implementation. Both processes originate at the domestic level. However, I show that
international actors involved in the governance of migration have made important
contributions on both counts: While the depoliticization of migrant return, i.e., its reframing
from a normative to a primarily technical challenge, has taken place primarily in the domestic
context, international actors have facilitated this shift through the provision of alternatives to
outright coercion that help to remove the topic from the political sphere. The
institutionalization of return practices, i.e., the building up of permanent (rather than ad hoc)
administrative and operational structures dedicated to migrant return, on the other hand,
crucially depends on a continuous demand for return-related services. While in the domestic
context, this demand depends on the political dynamics of the day, international actors have
over the past two decades catered to multiple domestic contexts and have therefore
experienced a constant demand for their return-related services. Consequently, they have
become a key site of return-specific capacity building. The possibility to draw on these
international resources in turn enhances domestic authorities’ ability to step up the efficiency
of return implementation if and when called for by their electorate.
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Koch, Anne (2014). “The Politics and Discourse of Migrant Return: The Role of UNHCR and
IOM in the Governance of Return” Journal of Ethnic and Migration Studies 40(6), 905-923.
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